
As to^tho lirst (.piGStiuu, tliu omission to iny,kc! an exception in favor oi k partial liASAVAvi'A 
1'L‘strnint of trade tu the general proMbitioii eouttdiied in section 27 clearly inrlieutes 
an intention not to give legal offect tu sncli resimiiit in this I'ouutry- It was so 
held l)v lUKBEKfsi/Ey, J., in (khs  v. Jadcmiiiy, tliough he was also of opinion that 
the covenant in thiit case was nni’easonaUe i^'en under the English In
Jlmthule Ghidider Poraimmiok Itajuoomcir C'ort')i, C.J., and P o:stifex, <) .,
hold that the words in section'27 Eoatraiuod fi'om oxerpising a law M  profession, 
trade or husiaess ”  do not mean an absolute rosUiction and are intended to apply 
to a partial restriction also. That decision v/us followed lir 'lh c  liiy h  Oomt at 
Ciilciitta in Brahmaputra lea OciMjmin t . Searfhî ?>). The condusion I come to, 
therefore, on the first question, iy that tlie agToomont, so far as it restrains the sale 
to othei’S than the pilaintiff, had.

In this view it Is not necessary to decido tho sceoiid ([nostion. 1 uiay add, 
however, that tlie restriotion is to ondrfl'o according to the agreenienb so long' as the 
<ixd«o system is in force and it is nut confined within a roasoniiWu limit in respect of 
time. Pi’acticallj', the agreement was int6}ided to dchar the ihst defendant from 
dealing' in salt which he might manufacture for an indefinite! period, except with the 
pliiintiiig and for the stipulated kudivarani. I t  seems to me that Kucli a<^Tceracnt 
would 1)0 unreasonihle cvon iE legal eliect could he gi^-en to a partial restraint.
The decision of the District llnnsif iw not illegal, and I  disniisH this; petition with 
costs.
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A P P E L L A T E  C IV IL .

Before Sir Arthur J .  11> CoUliis, K t., Chief Jmtiee^ and 
Mr. Justice Weir.

SAMA (P la ik t ip f ) ,  A p p e lla it i, 1890*
Aug. 8.

STEINIVASA (D bm n d a n t), B espondbnx.*

Ea'e/iiie Beeove>'i/ A d  (Madras)—Act I I  42, 44—SaU of imvt of a
liQhling for armirs of revenue due on another part.

The plaiatiii sued, as the purchaser under a court-sale, for possession of certain 
land, wWch tho defendant’s vendor had purchased at a sale held under ths Kevenue 
Recovery Act for arrears of rovonne accrued due on other land belonging to the 
jiidgment-dobtox ;

SeU, the suit should he dismissed.

S e c o n d  a p p e a l  ’’against tKe decree of 0. W. W . Martin, District 
Judge of Salem, in appeal suit No. 246 of 1887;, reversing the 
decree of T. S. Kristna Ayyar, District Munsif of Krislinagiri, in 
original suit No. 123 of 1887.

(I) I.L.E ., 1 Mad,, 134, (2) 14 B.L.R,, 70, (3) I.L.R,, 11 CaL, S45,
* Hccoad Appeal No. 1298 of 1880,



«AMA Suit for the declaration of tlie plaintiff’ s title to, and for posses-
Strinivasa. of, certain land ■witk mesne profits.

Tlie land in q^uestion was formerly tbe property of one Krishna 
Char. The land was sold in execution of a decree against 
Krishna Char and the plaintiff heoame the purchaser and it was 
ordered that possession be given to him. The defendant put in 
an ohjeotion petition, stating that he had purchased the land 
from one Yenkataramayyan, who purchased it at a revenue sale 
under Act II  of 1864 for arrears of revenue due to Grovernment 
by Krishna Char in respect of some other lands. The  ̂Court 
allowed the ohjection and ordered the plaintiff to give up posses­
sion to the defendant. The plaintiff, therefore, now sued as ahove.

The District Munsif passed a decree for plaintiff, which was 
reversed, on appeal, by the District Judge, who said :—

“ The words, immovable property, in section 5, of the Revenue 
“ Eecovery Act, refers to immovable property other than land and 
“ includes house, &c.. not standing on land subject to the pay- 
“ ment of revenue. The Act does not give the defaulter the 

power to elect what portion of his land shall he held to be in 
“ arrear. Whether he has one patta or many, he has a certain 

amount on the aggregate to pay to Government, and, if he falls 
into avrear, the Collector may say that he considers the arrear 

“ to be due from one piece of land in his holding as much as 
“ from anothex’, though the defaulter may have absolutely paid up 
“ the dues on that patta for that particular piece of land; but it 
“ is made the duty of the Collector to sell only such portion of 
“ the whole land as will satisfy the arrear and to give such notice 
“  of the sale of the land on the land itself as will enable 
“ incumbrancers to protect their own interests by paying up the 
“ an’ears.”

The plaintiil preferred this second appeal.
Seskigiri Ayyar for appellant.
FartlmsaradM Ayyangar for respondent.
Ju d gm en t .-—Having regard to the language of sections 42 

and 44 of the Revenue Eecovery Act, we think the District Judge 
has arrived at a right -sonolusion.

In sales of land for arrears of revenue no procedure other than 
that of section 42 of the Act is j;trovided. No provision is made 
for the case of separate portions of a holding, on which arrears 
have not actually accrued, being sold suhjeet to incumbrances, and
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tlie “only procedure ptesorilied for sales for arrears of revenue is Sama

that contained in section 4>2, wliicli enacts that tlie lands shall he Sxrinivasa.
sold free of aU inonmhrances.

Then section 44 provides that it shall be lawful for a Collector 
to sell the whole or any portion of the land of the defaulter.
These words, in our opinion, clearly mean the whole or any portion 
of the holding of the defaulter and not merê ŷ  the whole or any 
portion of the fraction of the holding on which the arrears have 
aotnally accrued.

The object of making the provision so wide in its terms is the 
necessity of secui-ing the pu'blic revenue.

For the same reason we are of opinion that the words “ 'the
land, ”  in section 2, where it is said that the land, & c . , ...............
siiall be regarded as the security for the public revenue, mean the 
lands of the holding and not the portion of land in respect of 
which the arrears may accrue.

The appeal fails and is dismissed with costs.'
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APPELLATE CIVIL.

Before 3Ir. Justice Mutiusaml Ayyar and Mr, Justice Bed.

PALA.NI (D e fe n d a n t N o. 1), A pfella jS 't, jggo,
Aug, 12.u.

PABAMASIVA (P i -a in t ip f ) ,  K e s p o o t e o t . *

UeffnMion X X V o f  1802 {Madras), s. ll2-*~Semim Eecoverj/ Act I I  of 1884 {Madraa) 
n\ 32, 'U—Sent Eeoover^Act—Aot V I I I o/1865 {Madras), ss. 3,9.

The purchaser at a reA-eime sale is primd facie entitled to claim the faisal rate 
of rsat. ♦
Secont) apj êal against the decroe of V. Eangayyar, Subordinate 
Judge of Salem, in a]_3peal suit Xo. 120 of 1888, confirming the 
decree of D. lyyayayyar, District Munsif of Namkal, in original 
suit No. 410 of 1887.

Suit by the plaintiff, a mittadar, who had pm’chaeed the land 
now in question at a revenue sale, to enforce the acceptance by 
the defendants of pattas for fasli 1294, containing a stipulation

 ̂ Sccond Appeal Fo. 1037 of 1889.
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