
Asbtam̂ mhi used may not be (as a terra of nrt) altogether appropriates kit 
Sechbtakt seetion appears to us clearly to refer to oases in winch (xoveni- 
OP Statu ' ment have a partial or limiteil interest in a forest along vvitli a 

FOK -Nj)u. individualj and tliis is.precisely the state of aftah’s which
on the terms of the lease put before us exists in this case.

We think then that the Government were jointly interested 
akmg with plaintiff in the forest within the meaniiig of sectioa 
S3 of the Act,

The appeal is dismissed with costs.
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APPELLATE ClYIL.

Before Mr. Justice Muttimnd Ayyar and Mr. Justice Ilandky.

'8 8 9 . KANNAN AND ANOTHER (DeFKNDANTS N ofi. 8 AJ\’D 9 ) , ApPJa.I.ANTH, 
Oct. 25.

1890. i’.
Fc-b. u ..

~ KEI3HNAN a n d  othePvS ( P l a i n t i f j ; '  a m i  D e p u k d a n t s  N os. 1 to  7),
BliaPONDENTS.' '̂

Heghirntim A d~A ct I I I  of 1877, a. 4B— Tramfer of Tfopcrty A ct~Aot I V  of 
1882, s. 5i~Ural agrement for aale of htntl- Suhmpicnt mxrf'ijanea tciih nuficc— 
Ddwaru of possessimt—FiiorUy --Speeijie IM uf Act —Act /  of 1877, ss. 27, 42~  
S/.eciJic perfmmnce—Luclaratiiry suit — ConmjiwiUial rel'uf,

PJaintiff being in p'!Ssession of eei'tain Lmd iis an iiiuumln’iincor tinder a 
registered instrument agv<‘cd orally with the niovtgiigor in IBii't t'» purcbad'o it, 
ThiH mortgagor sabaoquently sold the land to otheiB who took tlio convtn’ance 
which was re^isterod with notice of the pliiiiitifFft mortgag'o and of tho oral iigi'ee- 
ment with him. Pliintiff now sued for a declaration that llio conveyanct! was not 
binding on him and for spei'ific porfonnanco of tho oral agi'i oniont:

liuld, (I) that the suit was not had foi' want of a pray or for (hdivory np, and 
cancellation of the conveyance ; * <•

(i) that the plaintiff’s possossion imdnr hin inciunlirancio togothor with tho 
agrooment to soli was equivalent to delivery of possesMion within the meaning of 
Registration Act, s. 48 ;

(3) that the plaintiff was entitled to liavo the oral contract specifically 
enforced notwithstanding the enbscqnent rogistorod sale.

S econ d  a p p e a l  against tlie decree of A. P. Cox, Acting District 
Judge of North Malabar, in appeal suit No. Sol of 1^H7, confirm
ing the decree of K. Kunjan Menoii, Subordinate Judge of Koxtli 
Malabar, in original suit No, 44 of 188t5.

'  * Seo6nd_Appeal No, .1447 of 18S8,



Suit for a declaration that a registered sale-deed, dated 19tli K a n n a n  

September 1885, and executed by defendants Nos. 1 to 7 to defend- kbishsan. 
ants Nos. 8 and 9 was not binding on ttie plaintiff, and for 
specific performance of an oral agreement entered into on 2 tli 
January 1885 for the sale by defendants Nos. 1 to 7 to the 
plaintiff of the land purported to be conveyed by the instrument 
of I9th September 1885. The plaintiff was in possession of the 
land in question as an incumbrancer (whether o'tidar or kanom- 
dar) under a registered instrument, dated 12th October 18H7. 
Defendants Nos. 8 and 9 had notice at the date of the sale to 
them,' of both the iustrument of October 1867 and the oral ugTee- 
ment for sale of 27th January 1885.

The instrument of 12tli October 18157 was as follows :—
“  Kanom deed executed, on the 27th Kanni 1013, or 12th 

October 18G7 to Ammalil Kytheri Krishnan, of Vattoli desom, 
Kannanam amshom, Kottayam- taluq, residing in Kanakath 
house by Matayatti Pakra of Kottayam Nagaram. The loan 
obtained by me from you to-day to liquidate my tarwad debts,
& G . ,  is Rs. 2,12-8-0. For these Bs. 2,-312-8-0, properties Nos. I 
to 9 mentioned below, which are my jenni, are granted to you 
on kanom. Holding the above-mentioned lands and. paying the 
revenue, you will take the remaining income on account of interest 
on the said kanom amount. For the security of the kanom the 
jenm deeds of properties Nos. I to 5 are herewith given. As I 
have filed the jcnm deeds of property No. 7 in suit No. 341 o£
1866 on the. file of the District Munsif’s Court of Ohavasheri, that 
and the document in respect of No. 8 are not herewith given.
The marupats obtained on giving these lands to tenants on simple 
kozhu right are also herewith given. Knak to tenants is also 
given so that the tenants who hold the property may attorn with 
you, til at this year’s rent may be paid to you, and that in future 
you may do as you please. This and all other documents should 
be returned on paying of the kanom amount.”

The farther facts of the case appear sufficiently for the purpose 
of this report from the judgment of Muttusami Ayyar, J.

The {Subordinate Judge passed a decree as follows :—
“  It is declared that the jenm deed executed by defendants 

Nos. 1 to 7 to the defendants Nos. 8 and 9 on 19th September 1885, 
in respect of the plaint lands, is not binding on plaintiff or on the 
plaint lands, and it is further ordered and decreed, that on
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Kannan plaintiff paying the balance pnrcliasf̂  money, viz., Es. 2,394 into 
KuifjHNAN Oonrt for payment to defendants Noa. 1 to 7 within six montlis 

from this date, the defendants ISTos. 1 to 7 do execute to him 
(plaintiff) a deed conveying to him the plaint lands in jenm, 
and that the defendants do pay plaintiff’s costs,”

The District Judge on appeal confirmed this decree.
Defendants Nos. 8 and 9 preferred this second appeal.
Mr. Wedderbimiy Mr. Bamcmnii Eqju and San/ccmm Nayar for 

appellants.
On the pleadings the Lower Courts have granted relief to 

whioh the respondents were not entitled. Defendants Nos. 1 to 7 
were not entitled to the decree which has been passed. Moreover 
the registered sale-deed of September 1886 remains unaffected by 
the decree though it is impeached as fraudulent in the pleadings. 
In the view taken by the Courts it could have been cancelled, 
accordingly the plaint praying .for a declaratory decree and not 
for this consequential relief was bad under Specific EeKef Act, 
B. 42, and the suit should have been dismissed. This is not a 
suit by an ottidar to enforce his right of pre-emption for he does 
not allege any tender by him to the purchasers of the sum paid 
by them v. Ke8h(tmn{\). But in fact the document
does not purport to be an otti—it is a mere kanom without a 
provision for payment of rent. See Wigram’s Malabar Law, 
pp. 100-132, and the Lower Courts were not entitled to employ 
the alleged enaks or notices by the mortgagor to third parties to 
show that the document was what it does not purport to be. 
See Evidence Act, ss. 94, 95 and 98.

As to the transaction of January 1885, the plaint refers to it 
as an agreement to sell while the Lower Courts seem to regard it 
as a sale. If it was a sale, it is invalid under Transfer of Pro
perty Act, s. 54; if it was an agreement for sale, then the 
instrument of September 188o has priority under Eegistration 
Act, s. 485 in spite of the finding as to notice, for the words 
“ accompanied or followed by delivery of possession ”  cannot mean 
merely accompanied by possession and so apply to the case of a 
sale to one already in possession.

(H a n d le y , J .—Cannot the Ooiirt,, in spite of Eegistration 
Act, s. 48, set aside the subsequent conveyance ?)
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Tlie object of the Registration Acts must not be defeated. Kanxan 
See Nallappa v. Ibram{\)^ Madar v. 8uhharaynli((2), Muihanna v. Kmsm'Ajf 
Aiii>eg(S)y Kirty Chunder ITaklar v, BaJ Ghunder Saldar(4c)  ̂and see 
per Hutchins, J,, in Kadar v. Ismail(5). Tlie case of Narasimulu 
V . Somanm{6) proceeded on the finding as to fraud not notice : 
the Act says I may buy with notice.

[It •was also argued that the agreement of January 1885 was 
not valid by Malabar Law.]

Bashyam Ayyangar for respondent No. 1, the plaintifi in 
the suit.

Specific Belief Act, s. 42, does not apply, for in fact consequen
tial relief is asked for in the prayer for the execution of a 
conveyance to the plaintiff; the delivery up and cancellation of 
the prior instrument would not have been appropriate relief.

As regards tbe transaction of January 1885 it is proved that 
it was an agreement to esecnte a conveyance, so no question arises 
under either Registration Act, s, 48, or Transfer of Property Act,
8. 54. The rulings cited amount only to this, that the mere fact 
of notice does not take away the priority given by registration ; 
but here the sale to defendants Nos. 8 and 9 was fraudulent 
within the meaning of the Transfer of Property Act, s. 53.
Specific Relief Act, s. 27, is not applicable where the plaintiff 
is wanting in bom fides, or contracts with notice of prior rights.
As to Registration Act, s. 48, see Bhandu Bajcmm v. Bamaji 
JimjiiJ).

(HandleYj J.—The words in section 48 are agreement or 
declaration.

M uttusami Ayyae, j .—Probably that section has to be read 
with Specific Relief Act, s. 27, and the question arises how far 
they affect each other.

Mr. Wedderhimi.—Section 4 of the Specific Relief Act saves the 
Registration Act).

In the Act of 1866 it was expressly provided thaif no effect was 
to be given to an oral agreement such as that now in question, but 
the Act of 1871 introduced the phrase as to delivery of possession 
in section 48. If that section bas to be applied here I  say that

(1) I.L.R., 6 Mad,, 73. . (2) I.L.R., G Mad., 8S>
(3) I.L.B., 6 Mad., 174. (4) 22 W.R., 273.
(5) I.D.K., 9 Mad., 119. (6) I.L.E., 8 Mad., 167.

(7) 6Bom. 59.
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K a n n a n  there was delivery of possession in the samo spnso as when by a 
conveyance (o a lessee his tenaaoy is termitfatej^ and Jiis posses
sion becomes that of a vendee.

(H a>'dlt!)y, J.-—The policy of the Act has trf,b^considered.)
Yes : but the tinding as to notice alters the Witter with refer

ence to “ delivery.” Compare the cases of 'gifjia held to be valid 
from the date of such delivery as the subjnct-idatter admits of.

As to the document o£ October ,̂ 1B67' it is  clearly an btii ai;id̂  
not a kanom. See Raraacheiidrie,r-s Malabar Law, p. 97. 'I-
ovei:„there is -the-fa?et tllltt # 6 1’eht ;was reserved

(M u ttu sam i A y y a r , j .—T his matter is of the less import» 
ance as it was the plaintiff’s own case that the right of pre-emption 
had at the date of the suit merged in the agreement).

Gomnda Menon for respondenttj Nos. 2—8, defendants Nos. 1 
to 7 in the suit.

Mr. Wedderhurn in reply.
M uttusam i Ayyar, J.—This was a suit for the specific perform- 

anoe of a contract of sale, and the land agreed to be sold had 
been in the plaintiff’s possession under exhibit B from October 
1867. The contract was oral and it was made on the 37th 
January 1885, and the price agreed on was Rs. 5,0''0 inclusive of 
the amount due under exhibit B, and a sum of Ra. 29;;J-8-0 was paid 
as an advance at the date of the contract. Defendants Nos. 1 to 
7 are the jenmis or owners of the land in dispute, and defendants 
Nos. 8 and 9 purchased it for Es. 5,000 under a registered sale- 
deed on the 19th September 1885 (exhibit I). Exhibit B, which 
evidences the prior mortgage in favor of the plaintiff, is also a 
registered document, and it is found by the Courts below that 
defendants Nos. 8 and 9 had, at the date of their purchase, notice 
of document B and of the oral coutraot of sale. Th^ Lower 
Courts were also of opinion that document B evidenced an otti, 
and not a mere kanom as suggested by defendants Nos. 8 and 9, 
and decreed the claim declaring the &ale in favor of defendants 
Nos, 8 and 9 void as against the plaintiff and directing defend
ants Nos. 1 to 7 to execute a conveyance in his favor on receipt of 
the balance o‘f the purchase money. Defendants Nos. 8 and 9 
have preferred this second appeal.

It is first urged on their behalf that exhibit B evidenceSs on 
its true construction, only a kanom; but it would not be necessary 
to oonsider that question if the prior oral coutraot should prevail
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against the subsequent saje as held by the Courts below. The 'Kann-as 
main question fat decision therefore is whether the oral contract ;kkisknan 
ought to be splci&Qiuly enforced, notwithstanding the subsequent 
registered sale i f  favor of the appellants-

The appellants’ Counsel relies on section 54 of the Transfer of 
■Property Act and‘J:;section 50 of the Registration Act and argues 
that there, was no Registered instrument and thereforo no valid 
gffile-̂ .jS'hilst the '̂oral. qontract for sale created no interest in the 

, |)r6p"6rty agi’eed to be s^chwuier section 54 of the first-mentioned 
enaotmpntv ; and' that even if this cohtWtion should faij, the regis
tered sale prevail against the prior oral agreement since the
land in dispute Vas not delivered at the time of the agreement.

It is true that the oral contract did not in itself operate to 
create an interest in immoveable pi’operty, but it was aoeompanied 
by an agreement to execute and register a sale-doed within five 
days. Such a contract, even when in writing, need not be regis
tered under section 1 7 ,  olause [h) of the Registration Act, for the 
intention of the parties was to obtain another document which, 
when executed and registered, would create such interest. Sec
tion 64 of Act IV of 1882 does not apply, because there was no 
sale creating a present interest and there was only a contract for 
a future sale as expressly noticed at the end of that very section.
Kor does section 48 of the Registration Act apply, for it pre
supposes a competition between a registered instrument and an 
unregistered instrument which purports to create a present interest.
Until a vested interest is created as prescribed by Act IV  of 1882, 
s. 54, and in accordance with the provisions of the Registration 
Act, the obligee under the contract of sale has only a right to 
demand that a sale shall take place in accordance with its terms 
subject Jto certain contingencies, the remedy for its breach being 
a suit for specific performance. The Specific Belief Act is a 
special enactment prescribing rules as to the party against whom 
the remedy is available and the conditions subject to which it may 
be enforced against third parties who may claim an interest in the 
game property. It is provided by section 27 clause (6) that spe
cific performance may be granted against a third party claiming 
under a title arising subsequently to the contract, except a trans
feree for value who has paid his money in good faith ■ and without 
notie© of the original contract. The words used are transferee for - ' 
value and they signify a person to whom the property is trans-
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Kannan' ferred for value which can alone be im^er a registered instrument 
KaisHNiN exceeds Es. 10(3. The intention is to adopt the

equitable doctrine of notice in suits for specific performance, to 
protect hona fide porcliasers for value, and to treat at the same time 
purchasers with notice as persons purchasing subject to the vendor’s 
pre-existing contractual obligation, or with notice of a trust in favor 
of the party entitled to specific performance. Neither the Transfer 
of Property Act, nor the Registration Act overrides this provi
sion of the Speoifio Relief Act. Section 3 of Act IV  of 1882 
repeals Act I of 1877 only to the extent mentioned . in the 
schedule attached to it, and the extent mentioned in the schedule 
consists in the omission of the words “ in writing ”  in sections 35 
and 36, which omission has the eifect of including oral contracts 
among those entitled to the specific relief provided by those 
sections. Seotion 48 in protecting oral agreements accompanied 
with or followed by delivery of possession against the rule of 
priority contemplates oral alienations referred to in paragraph 
3 of section 54 of Act IV of 1882, and has the effect of treating 
delivery of possession as equivalent to registration. But there is 
no trace in either enactment of an intention to override section 37 
of Act I of 1877, and contracts of sale are expressly excluded from 
both as creating no present interest in immoveable property. The 
contention for the appellants that notice is not sufficient to defeat 
the claim of priority under the Registration Act except as pro
vided by section 48 is no doubt supported by a series of decisions. 
But on referring to them it will be seen that they rest on the 
ground that the Legislature intended to encourage registration, 
and departed from the ordinary rule of equity that a party taking 
with notice is affected with knowledge of the title of which he 
has notice and that it cannot be defeated by his act. By-t a con
tract for sale creates no present interest in immoveable property, 
and is not therefore intended to defeat the policy of the Regis
tration Act, a future registered document being contemplated. 
Those decisions have no reference to section 27 of Act I  of 1877 
which adopts the principle on which the Court of Equity refuses 
speoifio performance only against hona fide purchasers for value. 
The decided oases bearing on the point are Ohtmder Nath Eoy 
v. Bhoijruh Gkmider Surma Roy{l), Netnai Cliaran Dhabul v.
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SToh7 BagiX), Wammi Ramcliandra v. Bhondiba Krklmaji{%)^wx^ K a k n a n  

Kadar v. Ismail-i^), a decision of tliree Judges of this Court, in 
wiiioh specific performance of an iim’egistered agreement was 
decreed against a purcliaser under a registered sale witli notice 
of tlxe prior instrument. As pointed out in that case by Mr.
Justice Parker the competition is not between the unregistered 
instrument which created no present interest and a registered 
instrument which created a present interest, hut it is between 
the decree which may be passed on the former and the latter 
instrument. The same principle, it seems to me, goyems this 
case. The conclusion to which I come is neither Act IV  of 
1882; nor the Registration Act, nor the] decisions as to the effect 
of notice with reference to section 50 of the last»mentioned enact
ment override the doctrine of equity embodied in section 27 of the 
Specific Eelief Act. Even on the view that under section 4 of Act 
I  of 1877, section 27 of that Act is displaced by section 48 of 
the Registration Act, the plaintiff was already in possession under 
his kanom, and such possession together with the agreement to 
sell is equivalent to a delivery of possession under. the oral 
agreement.

AnotJier contention is that the plaint contains no prayer for a 
direction that the registered sale-deed in favor of defendants 
Nos. 8 and 9 be cancelled and delivered up, and though it prays 
for a declaration that the sale is void as against the plaintiff, it is 
open to the objection that a declaration is asked for without asking 
for consequential relief. This was a suit for specific performance 
and the appropriate relief is the execution of a sale-deed by 
defendants Nos. 1 to 7 pursuant to the contract sought to be 
specifically enforced. The cancellation and delivery up of the 
sale-dged in favor of the appellants is a species of auxiliary 
equitable relief which the plaintiff is not bound to claim under 
section 42. The proviso of that section is applicable only to suoh 
xelief as is appropriate to and consequent on the right asserted, 
vk., the execution and registration of a sale-deed and the transfer 
of possession when the plaintiff is not in possession. The next 
Gontention is that the decrec appealed against contains no pro  ̂
vision for a refund of the purchase-money which the appellants 
have paid. There was no claim advanced to a refund of the
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Kannan pm-cliase-money in the written statement, nor is the plaintiff liable 
for such refund. If they have really paid the purchase-money 
to defendants Nos. 1 to 7, their remedy lies in a fresh suit against 
them -when the sale in their favor is declared to be inoperative.

I am of opinion that this second appeal fails and it must be 
dismissed with costs.

H a n d le y , J .—The first objection taken to the decree upon 
second appeal is that the suit is wrongly framed and that-no- 
rehef such as has been given is allowable under section 42 of the 
Specific''Belief Act, because it is in effect a suit for a declaratory 
decree, and conseq̂ uential relief, the execution of a deed of sale 
by defendants Nos. 8 and 9 to plaintiff could have been sought 
and granted. I think there is nothing' in this objection. Conse
quential relief is sought for and given by the decree, mz., the 
execution of a jenm deed by defendants Nos. 1 to 7 to plaintiff, 
and the suit being one for specific performance of an agreement 
by defendants Nos, 1 to 7 to sell to plaintiff, the relief sought 
for, t'-iz., a declaration that the subsequent sale to defendants 
Nos. 8 and 9 is void as against plaintiff, and a decree compelling 
defendants Nos. 1 to 7 to carry out their contract with plaintiff 
by conveying the jenm to him, was the relief appropriate to the 
cause of action.

It is objected that the decree as it stands leaves the registered 
sale-deed by defendants Nos. 1 to 7 to defendants Nos. 8 and 9 in 
their hands and the money they paid to defendants Nos. 1 to 7 
still in the hands of those persons who will thus be paid twice over 
for the same thing. Strictly speaking the Court should have 
ordered under section 39 of the Specific Belief Act that the sale- 
deed to defendants Nos. 8 and 9 should be delivered up to be 
cancelled, and that a cojiy of the decree should be sent t̂o the 
Eegistration Office. The plaintiff however does not object to 
the decree on this ground and defendants Nos. 8 and 9 have no 
right to do so. As to the purehase-money alleged to have been 
paid by defendants Nos. 8 and 9, they can sue for its recovery 
if they have in fact paid it. They did not object to the decree on 
this ground in their appeal to the LoWer Appellate Court and 
there is no reason to think any injustice will be done to them by 
the decree as it stands.

The next ground of second appeal relied on is that the Lower 
OoiU’ts axe in error in holding that plaintiff’s mortgage was an
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otti and not a kaiiom. The deed of mortgage, exhibit B, speaks E an k an

of the transaction simply as a kanom, and the District Judge is kmshnajt.
apparently wrong'in supposing that any suoh words as “ pnrapad 
adakki kanom ’ ’ * appear in it.

But the fact that no rent was reserved by the deed remains 
and this, though not conclusive as to the character of the trans
action j. is'"some evidence that it was an otti, and I  think that the 
Lower Courts Were .right in holding that the enaks or notices to 
tenants issued at the date of the mortgage (exhibits G- and H) 
were admissible in evidence to sTiow what the transaction was. It 
appears however that these documents were not proved and there
fore there is nothing in evidence to show that the mortgage was 
an otti, but the deed itself, and that is not decisive on the point.
In this state of the evidence I should not’ have been disposed to 
concur with the finding of the Lower Court that the transaction 
was an.otti. In my view however that question is of no import
ance, The plaintiff sued upon an express agreement for sale and 
both Com’ts have found that agreement to be proved and that 
defendants Nos. 8 and 9 had notice of it. It is argued that if 
there was any sale to plaintiff it was invalid by section 54 of the 
Transfer of Property Act, not being by registered instrument.
As to this it is clear that what was set up and proved by plaintiff 
was an agreement for sale, and that it was contemplated by the 
parties that a regular jenm deed should be executed on payment 
of the balance of the purchase-money, Suoh a transaction need 
not be by registered instrument under section 54 of the Transfer 
of Property Act, for the latter part of that section expressly 
declares that it does not create any interest in the property. Then 
it is contended for the appellants that by section 48 of the Eegisi, 
tratioiT Act the subsequent registered sale-deed to defendants 
Nos. 8 and 9 must prevail over the oral agreement for sale to 
plaintiff, and that whether defendants Nos. 8 and 9, had notice of 
the agreement with plaintiff or not.

The respondent’s vakil relies upon section 27 of the Specific'
Belief Act, and section 53 of the Transfer of Property Act as 
protecting the first purchaser against the subsequent purchaser 
with notice, but I  think the appellants’ Counsel is right in Mb 
contention that these provisions do not override those of section
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Kannau 48 of the Eegistratioii Act. Section 4 of the Specific Relief Act 
KRisHX-iN. saves the operation of the Eegistration Act, and

section 2{n) of the Transfer of Property Act by saving the 
operation of any enactment not thereby repealed has the same 
effect.

The question then is does section 48 of the Eegistration Act 
operate to make the registered oonveyance to defendants Nos. 8 
and 9 prevail over the prior oral agreement for sale to plaintiff  ̂
defendants Nos. 8 and 9 }}eing found to have notice of that 
agreement ?

The result of the decisions looth of this Court and the other 
High Courts upon the question is that notice is immaterial except 
as evidence of fraud, and that taken by itself it is not sufficient 
evidence of fraud to deprive the subsequent purchaser of his 
priority under the Registration Act. Most of the Madras deci
sions are upon section 50 of the Eegistration A ct; but the principle 
is the same.

In the present case there does not seem to be any evidence of 
fraud beyond the fact of notice. But the seotion exempts from 
its operation cases where the oral agreement or declaration has 
been accompanied or followed by delivery of possession. Here 
plaintiff was in possession already under his mortgage, so that 
actual delivery of possession was impossible; but I think his 
remaining in possession is a constructive delivery of possession 
within the meaning of tlie section.

In Palmi v. SeJambamil], where the land was ia the oooupa- 
tion of tenants, it was held that a notice to them by the vendor 
to pay rent to the purchaser and attornment by them accordingly 
^0 him were sufficient constructive delivery of possession to entitle 
the purchaser to the benefit of the exception in section 48,'"and I 
consider that the same principle may be extended to oases where 
possession is already with the purchaser and ho retains it nnder 
the agreement. Such delivery of possession as is possible tmder 
the circumstances is made and that I  think is sufficient to satisfy 
the requirements of the section, the object being that possession 
shall not remain with the vendor, whereby persons dealing with 
him subsequently might be deceived.

I would confirm the decree of the Lower Appellate Court and 
dismiss this second appeal with costs.
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