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S I V A G N A N A  a x d  o t u k e s  (PLAisrTiri'' a x d  D k fe k d a n ts  

N os . 2 AKD o), EESrONDEKTS.--'

Tra>h\fe>'of I ’roperti/ Ant {A ct I T  of ISS'l), s. 68— iicde o f  moyhjaffcd^jrcniisea 
•inidcy la n d  AcquisUion . le t— Feysunal suit hj mortc/affce.

The sale o f mortgaged pi’oniiscH under tlie Land Acrjuisition Act i.s not ii 
destriujtion of tlie securitjwitliin t ie  meaning o£ s. 68 oil the Transfer of Property 
Act and does not enable tlie mortgagee to sue tlie mortgagor personally,

Secojŝ d a p p e a i .  against tho decree of E. Iv. Krishnan, SiiTdoi- 
dinate Judge of South Malabar, in appeal suit No. 646 of 1888, 
reversing the decree of T, V. Anantan Nayar, Prinoipal District 
Miinsif of Calicut, in original suit No. 837 of 1887.

Suit by a mortgagee to recover from the mortgagor personally 
Es. 1,382-2-6, principal and interest of the mortgage debt. The 
debt had not become payable by the mortgagor imder the terms 
of the mortgage instrument at tho date of the suit, but it ap- 
peared that part of the mortgage premises had been purchased 
by Government under the Land Acquisition Act.

The District Munsif dismissed the suit, but his decree was 
reversed in appeal by the Subordinate Judge.

The defendant preferred this second appeal.
Sankcmcn Nctyar for appellant,
Mahadem Aijyar for respondent No. 1.
JtTDGMENT.-—As to land No. 1, of which.the plaintiif was 

entitled to possession under the mortgage, it is not shown that 
the plaintiff has been deprived of possession of it, and, therefore^
“whether the suit is regarded as a suit for damages or a suit imder 
section 68 of the Transfer of Property A ct ; it is premature with 
iegard to the other item, the only question which can possibly 
arise is whether the plaintif is entitled to relief under the last 
paragraph of ■ section 68 :—clause (i) cannot apply, because no
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Aiivuvom default is cliargecl, and clause (c) cannot apply, because plaintitf 
iSiTAGNWA entitled to possession.

We are of opinion that tlie sale of tlie land iinder tlie Land 
Acquisition Act has not operated to ofi!eot any destmction of the 
property within the meaning of that paragraph. The only effect 
oi the sale is to ohango the nature of the security. The land was 
converted into money to which the plaintiff might have made 
good his claim under the Act. 'Whether or not he has made 
good this claim, he can have no personal remedy against the 
mortgagor.

The appeal must he allowed and thu suit dismissed with costs 
throughout.
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Be/ort? Mr. Justice Handley and 3Ir. Ju4 ice JFeir.

1S90. ASHTAMUETHI (P la in x if f ) ,  A p p e lla n t ,
March 17.

V.

SECRETARY OF vSTATE FOE I N D IA  (D bfbnbaw t), E espow dbitt.*

ro/18S2 {Maoh'dfi), s. Joinili/ vilcn'slcd."

The Govormiient having possession o! a forest \indor a inortgago i« jointly 
iuterested thereia vith tho mortgagor within the meaning’ oi' Madras Forest 
le t , s. 33.

S e c o n d  a p p e a l  against the decree o f  L. Moore, .Uistrict J  udge 
of South Malabar, in appeal suit No. 905 of 1888, alfirming the 
decree of A. Annasami Ayyar, Distiiet Muusif of Eniad, in 
original suit No. 243 of 1888.

Plaintiff, the uralan and representative ot' the Trikalayar 
devasom, sued the defendant, to obtain a declaration that the two 
notifications issued by the Government of Madras under section 
33 (a) of the Madras I ’orest Act Y  of 1882, published in tho M H  
St. George Gazette on the 17th and 24th January 1888, relating 
to the management of 49 items of forest lands situated in Ernad 
and Calicut Taluks and mentioned in the schedulo attached to the 
plaintiff are invalid and not binding upon his devasoin.

Secoixd Appeal No. 888 oi 1B80.


