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which contains that section shall atfect any rule of Hindu law.
There is no doubt that the rule may work hardship in some cases
by throwing upon the purchaser of a coparcener’s share in some
small portion of a large family estate the burden of a partition
suit to ascertain his vendor’s share in the whole estate, bnt those
who deal with persons having the very limited power of alienation
possessed by the members of an undivided Hindu family must
take the comsequences. The concession of any such power of
alienation was to some extent a departure from the principles
upon which the Hindu law of the undivided family rests, and
there is no reason for extending that concession further than it
has been already extended.

‘We must hold that the suit in its present form will not lie.
The decrees of both the lower Courts will be reversed and the
suit dismissed with costs throughout.
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Reljigiozus Endowments det—det XX of 1863, s. T—Regulution VII of 1817 {Mudras),
8. 12--Suit by & dharmakarta disefirming the acis of Jis predecessor— Limitation.

The plaintiff, who bad been appointed in 1886 by the Sub-Collector to be
dharmakarta of & Hindu temple, for which no committee had been appointed wnder
Religions Endowments Ack, 8. 7, sued in 1886 to recover possession of Jand demised
to the defendant on a porpotual lease in or about 1856 by a previous dharmakarta,
who died in 1885 : .

Reld, (1) that Regulation V1Iof 1817 having been vepealed as reguxds Hindu
templos by Act XX of 1863, the appointment by the Sub-Collector gave the

plaintiff no xight to sue: accordingly it was necessary to determine the guestion -

whiother he had such right apart from that appointment;

(2) that if the nbove question were amswered in the affirmative, the
plaintifl, since he did not devive title through his predecessor in office (the grantor
of the 10%1:59), would be entitled to disafiirm his acts;

" (3) that the period of limitation tan not from the date of the leage, bub
from the date of the accession of the plaintiff to his office.
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SrconD AppEalL against the decree of I, T. Ross, Acting District
Judge of Madura, in appeal suit No. 141 of 1888, affirming the
decree of M. A. Tirumalachariar, District Munsif of Dindigul, in
original suit No. 643 of 1886.

Suit by the plaintiff as dharmekarta of a Hindu templs to
vecover certain land as part of the property of the temple. The
defendant claimed to hold the land under a perpetual leage granted
to him thirty years before snit by Baman Pujari, a former dhar-
makarta of the temple, who died in 1885.

The District Munsif passed o decree in favour of the plaintiff,
which was affirmed on appeal by the District Judge, who observed
with veference to the plaintitf’s right to maintain the suit :—

“He was appointed by order of the Sub-Collector, communi-
cated with exhibit C on the 5th August 1886; and the argument
used in appeal is that the Sub-Collevtor’s appointment had o
offect, because section 12, Regulation VII of 1817, under which
it wag made, was repealed by section I, Act XX of 1863.

“Tt appears to me that, notwithstanding the repeal of that
section, the Collector (and equally the Sub-Collector) had the
power to appoint as local agent of the Board of Revenue, until
such power legally ceased and detexrmined in the manner pro-
vided in section 12, Act XX of 1863, and there has been no such
cessation or determination in this case, because, admittedly, no ‘
committee has been appointed under section 7 of the same Act
to take the place of the Board of Revenue and tho local agents in
vespect of the plaint temple. Reading sections 3, 7 and 12. of
the Act together, the appointment of plaintiff was legal and his
right to maintain the suit cannot be guestioned.”

The defendant preferred this second appeal.

Rama R and Makadeva Ayyar for appellant.

Lrishnasuni dyyar and Subramanya Ayyar for respondent.

Saurrarp, J.—The defendant holds under a lease made thirty
years ago by Raman Pujari, dharmakasta of the temple to which
the lands belong. The plaintiff claims to recover the land as suc-
cessor i office to Raman Pujari, who died in 1885, The fHrst
question is whether the plaintiff is entitled to the office of dhare
makarta, I cannot agree with the Courts below in thinking that
the Collector had in 1886 any statutory power to appoint dhar-
mekartas. The Regulation VII of 1817 was, so far as concernod
Hindu temples, unveservedly repealed by the Act of 1863, snd it
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cannof be contended that, owing fo the neglect of Government to
carry oub the duties imposed upon them by section 7 of that Act,
the Board of Revenue can be deemed to be still invested with the
powers and duties which attached 1o the Board under the Regula-
tion. Whether or not the plaintiff is trustee of the temple inde-
pendently of the appointment by the Sub-Collector is a question
on which there is no decision. We must ask the District Judge
to veturn a finding on that question. If the plaintiff, being
dharmakarta, is entitled to sue to recover temple property, the
further question arises whether the lease under which the plaintiff
holds was of a character prejudicial to the interests of the temple,
fo that the plaintiff, as trustee, is entitled to have it set aside. It
ig found that the lease was a perpetual one, but that circumstance
is not conclusive to show that it was a transaction of an impro-
vident nature caleulated to prejudice the interests of the temple.
We must, therefore, diract Lhe District Judge to return o finding
on that question.

1t was contended on behalf of the appellant that, granted that
the lease was one which the late dharmakarta ought not to have
granted, the present dharmakarta was not entitled to main-
tain this suit, and, further that, if the suit was mamtainable, it
was barred by limitation. In support of the former contention,
we were referred to the case of Maniklal Atmaramn v. Manchershi
Dinshe Coachman(1l), where the opinion was expressed that it
was not competent for a trustee to sue to undo the act of his
predecessor, though that act might have been done in breach of
trust. “A trustee, it is said, as between himseclf and one fo
“ whom he has conveyed trust property, is, I apprehend, as much
% goncluded by his own completed act as any other vendor. So
“ again I apprehend the completed act of a former trustee, though
% in itself a breach of trust, is as conclusive against a successor in
“ the trusteeship where it is the successor who in a suit against
“one claiming under, and by virtue of such act is seeking to
“ dizaffirm and annul it.” In the case in which this language was
used, the plmn‘aﬁ was the son and heir of one fo whom, on the
irevenatmn of the probate previously granted to the testator’s
‘wldow, letters of administration with the will annexed were
granted without prejudice to any act done in the due course of
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administration by the widow. The plaintiff sued to set aside an
alienation made by the widow in tho defendant’s favor of a hounge
which under the will had been made the subject of a charitable

‘trust. It was held that the plaintiff, not claiming any beneficial

interest, but merely claiming to act a3 trustee under a will and
socking to undo an act of one who had also been u trusteo under
the same will, could not maintain the suit. From the language
used it would seem that the plaintiff was treated as if he had
derived title from the widow, as would bo the case generally
where one trustee under a will has succeeded another, And it is
also to be observed that the learned Judge expressly refrained
from deciding the question whether such a suit could be brought
on hehalf of the person for whose benefit the trust was created.
In the present case, though the plaintiff may in point of time
have sucoeeded the dharmakarta who made the alienation, he does
not derive his title from that dharmakarta, and is, therefore, not
bound by his acts. Subject to the law of limitation, the successivo
holders of an office, enjoying for life the property attached to it,
are at liberty to question the dispositions made by their prede-
cessors (Papaya-v. Ramana(l), Jamal Suheh v. Murgaya Swami(2),
Modho Kooery v, Tekait Ram Chunder Singh(3)), and it is equally
clear that time runs against the successor who challenges his
predecossor’s disposition, not from the date of the disposition, but
from the date of the predecessor’s death, when only the suocessor
became entitled to possession, Accordingly, Raman Pujari having
died so recently as 1885, the plaintiff’s suit cannot be barred
by limitation.

It was finally contended on behalf of the appellant that he was
entitled to notice lefore his lease eould lawfully be determined
by the plaintiff, and that it was not shown that any such notice
had been given. No doubt, it has been held that, in a suit by a
landlord to eject his tenant, not being a mero tenant-at-will, it is
& part of the necessary proof of the plaintiff’s title that he should
prove notice to quit, and that it is competent to the defendant to
take the objection of want of notice even on second appeal .Abdulll
Ruwutan v, Subbarayyar(4). I do not think that ruling is sppli
cable to the present case, for here the plaintiff has never admitted

(1) LLR,, 7 Mad,, 85. (%) LLR., 10 Bom., 35.
(3) LLR, 9 Cal, 411, (4) LT,R,, 2 Mad., 346,



VOL. XJII.] MADRAS SERIES. 281

the tenancy of the defendant, but is seeking to eject him as one
bolding under an invalid alienation. In the plaint, which was
presented in November 1886, it is stated that the plaintiff came
into office in July 1886, and in the following month called upon
the defendant to relinquish the property. No issue was taken
upon this allegation; and, in view of the allegations made on
both sides in the pleadings, I think that it could not properly
have been made the subject of an issue.

I think the District Judge should be asked to return findings
on the two issues indicated above within six weeks from the date
of the receipt of this order, when seven days, after the posting of
the finding in this Court, will be allowed for filing objections.

Both parties to be at liberty to adduce fresh evidence.

Murrusamt Avvagr, J.—I concur.
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Registration Act—Act IIT of 1877, 5. 17 (3), (%),

Where a deed of partltzon between a mother and her. son declared cerfain
emstmg rights in Ter over moveshle and 1mmoveable rroperty above the value
Re. 100:

. Huld, that, although the deed showed that the execution of another deed with
veference to those rights was in contemplation, yet the deed was not admissible in
evidence of the mother 8 t1tle :“5'., either the move_ﬁb’le or jm 1mmoveuble propert;

ArprAL against the decree of Venkata Rangayyar, Subordmate
Judge of Ellore, in original suit No. 81 of 1886.

Buit by the plaintiff, who was the widow of one Venkata-
krishnayya, to restrain the defendants from interfering with her
enjoyment of certain jewels, to recover from the defendants cer-
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