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ment-ereditor seeks to attach ancestral property after it has vested
in the son by survivorship under Hindu law upon the father’s
death, he cannot be considered as executing the decree against
the property of the deceased judgment-debtor within the meaning
of 5. 284. How far the son’s plous obligation would make him
liable for the declee debt isa ma,tter to be mvestlgated in a fresh
suit. The respondents’ pleader concedes that the course of
decisions iy against him, but contends that the attachment made
by Venkatanarayana Pillaiin May 1884 was in force when the
attachment now in dispute was made. IHaving regazd to the facts
seb out by the Judge, we are unable to accept this view. If the
former attachment were in force, there was no necessity for the
respondents’ making the present attachment.

We set aside the orders of the Courts below and the attach-
ment of two-thirds of three- eighths of Kilakenjirankulam. The
respondents will pay.the appellant’s eosts throughout.
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whevein the petitioner prayed for the execution of the decree in
original suit No, 593 of 1886.

The decree sought to be excouted, which was dated 28th June
1887, was a dearee for the redemption of a kanom : it provided
as follows :—

“ The Comrt doth Oldel and decree that the defendants do sur-
render to the plaintiff the plaint kutiyirup (dwelling) as per
boundaries and measurements noted in the Commissioner’s plan
and specified in the schedule below on the plaintiffs paying into
Court within three months the kanom amount Rs. 2-13-9 and
Re. 107-0-1, the value of kuyikwrs and chamayoms, in order that
the same may be paid to the first defendant, and thut the first
defendant do pay to the plaintiff the porapad at 3 annas 6 pies
per annum as stipulated in the kychit A from 1062 till execution
of the decxvee or for three years from this day (whichever event
first oocurs) and that the first defendant do pay plaintiff’s costs.”

The decree amount was not paid within three months, but the
District Munsif held that ¢ the divection in the deeree to depostt
kanom and value of improvements within three tnonths does not
absolutely debar petitioner of -his right to redeem under Fransfer
of Property Act, s. 92, and he made an order granting the
petition.

The Acting Distxict Judge on appeal veversed the above order,
observing that the District Munsif was bound to give effect o the
divections contained in the decree.

The decree-holder preferred this appeal.

Subba Raw for appellant.

Sankaran Nuyar for respondent.

Jupemext.—We are of opinion that the District Judge is
right.

The application by the mortgagor for permission to pay after
the expiration of the period fixed in the decree does not fall
under the proviso of section 93 of tho Transfer of Property Act.
It is conceded that there was no applicafion by the mortgages for
foreclosing the right of redemption. If the appellant’s contention
were to prevail, the Aot of Limitations would be rendered ineffec-
tual in regard to execution of decrees for redemption. Sections
92 and 93 of the Transfer of Property Act: ought to be read
together, and the proviso of the latter section has no npphcaumn

~when the mortgagee does not apply for a foreclosure, or wheré the
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original decree does not contain the last clause mentioned in Eravapars

section 92,

We are not prepared to follow the decision in Poresh Nath
Mojumdar v. Ramjodu Mofumdar(1).

The appeal is dismissed with costs.
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