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APPELLATE CRIMINAL.

Before Sir Arthur J. I Collins, Ki., Chief Justice, and
Bir. Justive Pavker.
1889, QUEEN-EMPRESS

Oetoher 2.

— - 7

NARAKIKA axvp otnery (PETICIONERS).™

Criminal Droceduie Cudey sx0 105, LT6,

"The High Court has no power on appeal to st aside o complaing duly made by
a Subordinate Conrl under . 476 of the Code of Criminal Procedare.

Prritiov praying the High Court to revoke the ovder for peose-
cution of the petitioners passed by the Sossions Court of Kurnool.

The Sessions Judge of Kurnool heing of opinion that there was
gromd for inguiring into the offence of giving [ulse evidence
commibted before Lim in Sessions case No. 18 of 1889 Ly the
present petitioners sent the case under Criminal Procedure Code,
section 476, to the District Magistrate of Kurnool for inguiry.

The present petitioners prayed for the revoeation of the above
proceedings of the Sessions Judge.

Parthaswradhi Ayyainger Yor petitioners.

Jupcyext. —The Court has no power, on appeal, to set aside a
complaint duly made by o Subordinate Court under section 470,
Code of Criminal Procedure, soe Queen-Eumpress v. Rackappe(1).
Without expressing any opinion as to the desirability of the
prosecution of the second prosecution witness and of the defence
witnesses we can only say that no sufficlent grounds have heen
shown for interfering on revision with the exercise of the Judge’s
discretion. We think it is to be vegretted that the Judge should
have ordered the criminal prosecution of a child of such a tender
age (8 years) as Lakshmakka, but the Magistrate will no doubt
be carveful to consider whether her statements, if false, were also
wiltully false, before he commits her for trial, and whether she
knew and realized the nature of the evidence she was giving.

The petition is digmissed.

* Criminal Miscollaneous Petition No. 86 of 1880,
(13 LL.R., 13 Bom,, 109.



