
I f  tlie learned Judges wlio decided Buchha Jh a  v. Jwjmon Brahm.uta 
Jha{\) under tlie Mithila law intended it to be undei’stood tliat 
in all cases under tlie Mitakshara the liusliand’s kinsmen are 
preferred to the fatlier’s kinsmen, I  am unalde to agree "witli 
tlieni.

[In  compliance 'with the atove order the Subordinate Judge 
submitted a jfinding wMoh was to the etieot that the plaintifl; is 
entitled to succeed to the property of Sunandamma as her 
marriage was in one of the approved forms namely h r a h n a ,  and 
as the plaint property was given to her by her husband as dri- 
dhamim” IIo also foimd that they belong to the Yysia sect of 
the Jains.”

The second appeal having come on for rehearing, their 
Lordships accepted the finding and dismissed the second appeal 
with costs.]
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APPELLATE CIVIL.

Before Sir Arihur J .  11. Collins^ Kt,, Chief Judicr, and 
Mr, Justice Wilkinson.
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>SINCtI (JudcbiEjS't-bebtob,).̂ '

Civil Pi'occclure Code, s. 342—Teriod o f iiuprmnnwnt ojJadgmcuL-ileJilo)'.

Tlic Oourfc cannot fix any period for tlie impiisonmeufc of a jiuIg'nicnt'deLtor 
txrtder Oiril Procedure CodC; s, S-12.

Case referred for the decision of the High Oourt under section 
617 of the Code of Civil Procedui’e, by V. Lakshminarasimham 
Pantulti, District Mrnisif of Berhampore, as follows :—

“  In the execution of small cause suit No. 808 of 1888 
(execution petition No. 1143 of 1888 on the file of my Court), the 
3 iidgnient-debtor, Samapalata Singi, W'as arrested for decree debt at 
the instance of the decree-holder Andavarapu Domburu Subudhi 
and committed to the civil j ail to be imprisoned for a period of ax  
weeks, from 27th November 1888, the term having been fixed 
by the Court at its discretion as in some other cases. But before

(1) 12 Cal., §81,  ̂ Eefcrred Case No. i of 1889.
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tlie expiration of the term, tlie decrce-liolder applied to tL-e Court 
to prolong* til© period of imprisomneut for tAVo moutlis more, 
stating that the debtor coidd be imprisoned for a period oi‘ six 
months, as the amount of debt exceeded Es. 50.

“ Although the matter is a simple onoj I  am compelled to niako 
the reference as it is a point whieh I liavo constantly to deal with, 
and as the q̂ uestion seems to have been never decided before/"

Counsel were not instructed.
Ju])GME]NT;—The Court has 3io authority to fix any terra of 

imprisonment. On arrest, the judgment-debtor, if lie fails to pay 
the amount decreed and costs, is committed to jail. He can only 
be released therefrom under the provisions of section 341. I f  
none .of these conditions are fulfilled before the expiry of six 
months in the one case, or sis 'v̂ 'eeks in the other, the judgnient- 
debtor remains in jail the full time.

APPELLATE ORIMINAL,

September 
12, 16.

Before Sir Arthur J .  Jf. Collins  ̂ ID., O hipfJm tke, and 
Mr. Justice Pavlicr.

QITEEN-EMPEES8

OOLAGANADAN.

Crhnifwlrroccdnrc Code, s, 2S1— Tol'm Act (yic? XA’/r< ?/lS 5 0 ), '18— “  (jAmnnnt'}}
duHscs " — JuridtUciioii of a BmeJi o f iCugisiratv! .̂

Offeucos nndcr Police Act, b. 4S, an; within llic cognizance ol a Bonela of Sla- 
îsiratos.

Case referred for the orders of tlio High, Court under section 
438 of the Code of Criminal Procedure by E. Gibson, Dietiiot 
Magistrate of Tanjore.

The Acting Government Pleader {Subrnmaiiya J.yi/ar) for the 
Crcwn.

The facts of the case and the arguments adduced on it appear 
sufficiently for the purpose of this report from the judgnxeiit.

JUDGMENT:—Tlie accused has been couYieted by the Bench of

Onminal EeTision Case No, 343 of 1880.


