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Before H r. Justice Muttusami Ayyar and Mr. Justice Wilkinson.

1889. KRISHNA AND OTHERS ( D e f e n d a n t s  N o s . 1— 4 ) , P e t i t i o n e e s ,
May '2.

August 9. V.

AKILANDA a n d  a n o t h e r  ( P l a i n t i i t s ) ,  E e s p o n d e n t s .*

Specific Belief Act — Jot I  of 1877, s, ^—Immvable property— Eight of prnj,

A rigM of ferry is immovable property or an interest therein within the mean- 
ing of Specific lielief Act, s. 9.

P etition  under section 622 of the Oodo of Civil Procedure pray
ing tlie Hig:Ti Court to revise the decree of T. Dotasami Pillaij 
District Muasif of Salem, in original suit No. 2 of 1887.

Suit to recover the use of a certain ferry. The plaint alleged 
that the right of ferrying hoats from the Pallipalayam in am 
agrakaram on the bank of the Oauvery to the opposite hank 
belonged to the agraharamdars from time immemorial, that the 
plaintiffs leased the said right from the agraharamdars and 
enjoyed it up to 12th September 1886, and that while the 
plaintiffs were plying boats on that date, the defendants unlaw
fully interfered with them, prevented their boats from plying, and 
that since then the defendants continued to ply their own boats.

The District Munsif passed a decree in favor of the plaiutiif ; 
and the defendants preferred this petition.

Hama Bau and Sadagopaoharyar for petitioners.
Bubramanya Ayyar and Bhashyam Ayyangar for respondonts.
The further facts of the case appear sufficiently from the judg

ment of the Court.
JuDGMETSTT.— There is a ferry established from tim,G im

memorial across the river Oauvery within the limits of the Palli
palayam agraharam in the Sankagiri division of the Salem 
district. It is conceded by both parties that the agraharamdara 
have by custom the exclusive right of managing the ferry, of 
maintaining and providing necessary ferry boats, and of taking 
the nett coUectiona of. tolls to their own nse.;̂ , Under a registered

* Civil lieyision Petition No. 280 0^1888,



0.
Akxlakba.

lease (oxhibifc A.) granted by tlie agrali iramilara on 6th Octolier Kuishmx 
1875 for a term o£ 10 years, the oouiiter-petitioners had enjoyed 
that right for 10 years. In .September 1886 the petitioners dispos
sessed them and set up a subsequent lease from the agraharaiu- 
dars in their own favor for the next 10 years. On the other hand, 
the, ooiinter-petitiouers asserted that there had been an extension 
of the prior lease for 10 years and instituted the present suit 
under section 9 of the Specific Relief A.ot to recover the use of 
the ferry. The District unsit fiudiag upon the evidence in the 
case that petitioners dispossessed the counter-petitioners of their 
ferry otherwise than in due coarse of law, decreed the cl;dm and 
directed that the use of the ferry be restored to them. Tho 
petitioners contend that the right of ferry is neitht r̂ immovable 
property ;ior an interest therein within the meaning of section 9 of 
the Speoifio Relief Aet, and that the decree passe 1 by the District 
Munsif was one which he had uo jurisdiction to pass. We are 
unable to accede to this contention. According to the Q-eneral 
Clauses Act, the term ‘ immovable property ’ includes land, 
benefits to arise out of land, and things attached to the earth 
or permanently fastened to anything attached to the earth. It 
includes as well incorporeal rights in immovable property as 
tatujihle immovable property.

In Mahamaa FnttelmnuiJi JtwcanUangji v. Besat KiiUifinrniJi 
Sikoomuh'(iiJl{{) the Privy Gounod say: “ Immovable property 
“  comprehends cartainly all that would be ri al property aocord- 
“  ing to English law and possibly more. In some foreign system.*?
“  of law in which the technical division of property is into 
“ movables and immovables, as e.g. the Civil Code of France,
“  many things which the law of England would class as incorporeal 
“  hereditaments fall within the latter category.”  In Bhumial 
Vanda v. Pandol Poh FaHl'2) the exclusive right of fishing in a 
creek within certain limits between high and low water mark was 
held to be immovable property within the meaning of section 9 
of Act I  of 1877. The Registration Act I I I  of 1877 includes 
ferries in the definition of immovable property and places them 
in the same category with-fisheries and ways and other benefits 
to arise out of land. The Code of Criminal Procedure, section 
145, shows thatj wbenerer the intention was to designate im-
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K h ish n a  movable property which is capable of physical possession, the
Akimnda Legislature indicated .that intention by the word “ tangible/' 

In Act I  of 1877 there is neither a special definition of immov
able property nor other indication of an intention to restrict the 
summary remedy to tangible immovable property. We are of 
opinion that the District Munsif had jurisdiction to entertain the 
suit and to deal with it under section 9 of tlie Specific Belief Act 
and dismiss this petition with costs.
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1889. EAMAKEISHNAMMA (Defendant), A ppbllanx,
August 9, 15._____  V.

B H A G - A M M A  ( P l a i k t i p f ) ,  E e s p o k d e n t . *

Court Fees Act—Act VII o/1870, s. 7, cl. b—Civil Courts Act—Act I I I  <?/1873,
ss, 12, 14 -  Suit to enforce registration—Jxmniiotxont

Suit in tlift Oourt of a District Munsif to enforce regiatration of two instrumente 
of gift. The property purported to be conveyed waa the same in each instrument 
and its value was found to be leas than. Ss. 2,500, bxit the earlier instrument cotH" 
prised also aa assignment of the right to manage a charity. The later instrument 
■was found to have been executed iu supersession of the former, and the District 
Munsif passed a decreo directing its registration alone :

Seld, that the District Munsif had jurisdiction to entertain the suit.

S e co n d  a p p e a l  against the decree of V . Srinivasacharlu, Sub
ordinate Judge of Cocanada, in appeal suit No. 20 of 1888, 
affirming the decree of Y , Janakiramayya. District Munsif of 
Cocanada, in original suit No. 81 of 1887.

The plaintilf was the widow of Srinivasa Eau, who, on the day 
of his death, executed two documents, filed as exhibits B and A, 
respectively, by which he conveyed certain land by way of gift 
to the plaintiff. The property expressed to be conveyed was the 
same in exhibits A  and B, but exhibit B (unlike exhibit A ) 
purported further to assign to the plaintiff the right to manage a

* Second Appeal No. 1548 of 1888.


