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APPELLATE CIVIL.

Before Mr. Justice Muttusami Ayyar and Mr. Justice Wilkinson.

1889. KRISHNA arp oruers (Derenpanrs Nos. 1—4), PrrrrioNers,
May 2.
August 9, v,

AXILANDA axp svoreEr (PLarxrirrs), RESPONDENTS.*

Speeific Relief Aet — Aet I of 1877, s. 9—Immoevable praporty#lx’ight of ferrys

A right of ferry is immovable property or an interest therein within the means
ing of Speocific Relief Act, 6. 9.
Prrrrios under section 622 of the Code of Civil Procedure pray-
ing the High Court to revise the decres of T. Dorasami Pillai,
District Munsif of Salem, in original suit No. 2 of 1887.

Suit to recover the use of a certain fexry. The plaint alleged
that the right of ferrying boats from the Pallipalayam inam
agraharam on the bank of the Cauvery to the opposite bank
belonged to the agraharamdars from time immemorial, that the
plaintiffs leased the said right from the agraharamdars and
enjoyed it np to 132th September 1886, and that while the
plaintiffs were plying hoats on that date, the defendants unlaw-
fully interfered with them, prevented their boats from plying, and
that since then the defendants continued to ply their own boats.

The Distriet Munsif passed a decree in favor of the plaintiff;
and the defendants preferred this petition.

Rama Rew and Sadagopacharyar for petitioners.

Subramnnya Ayyar and Bhashyans Ayyangar for respondents.

The further facts of the case appear sufficiently from the judg-
ment of the Court.

Juooment.—There is a ferry established from fime im-
memorial across the river Cauvery within the limits of the Palli-
palayam agraharam in the Sankagiri division of the Salem,
district. It is comceded by both parties that the agraharamdars
have by custow the exclusive right of managing the ferry, of
maintaining and providing necessary ferry boats, and of taking
the nett collections of. tolls to their own use.® Under a registered

* (ivil Revision Petition No. 280 oi*1888,
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lease (exhibit A) granted by the agrah:ramlars on 6th Octoler
1875 for a term of L0 years, the counter-petitioners had enjoyed
that right for 10 years. In September 1856 the petitioners dispos-
sessed them and set up a subsequent leass from the agraharam-
dars in their own favor for the next 10 years. Oa the other hand,
the. counter-petitioners asserted that thers had been an extension
of the prior lease for 10 years and instituted the present suit
under section 9 of the Specific Relief Aet fo recover the use of
the ferry. The District Munsif finding upon the evidence in the
case that petitioners dispossessed the counter-petitioners of their
ferry otherwise than in due conrse of law, decreed the elaim and
directed that the use of the ferry be restored to them. The
potitioners contend that the right of ferry is neither immovable
property nor an interest thercin within the meaning of section 9 of
the Specific Relief Act, and that the decree passel by the District
Munsif was one which he had uo jurisdiction to pass. We are
unable to accede to this contention. Aceording to the General
Clauses Act, the term ‘immovable property’ includes land,
benefits to arise out of land, and things attached to the earth
or permanently fastened to anything attached to the earth. It
includes as well incorporeal rights in immovable property as
tangihle immovable property.

In Meharana Puttehsangji Jusiwcantsangii v. Desar Kulh/mrm/e
Hikoomutraii(l) the Privy Council say: *“ Immovable property
“ gomprehends esrtainly all that would be real property accord-
éing to English law and possibly more. In some foreign systems
“of law in which the technical division of property is inte
“movables and immovables, as e.g. the Civil Code of France,
“ many things which the law of Kngland wounld class as incorporeal
“hereditaments fall within the latter category.” In Bhundal
Panda v. Pandol Pos Patil2) the exclusive right of fishing in a
oreek within certain limits between high and low water mark was
held to be immovable property within the meaning of section 9
of Act I of 1877. The Registration Aet I1I of 1877 includes
forries in the definition of immovable property and places them

"in the same category with fisheries and ways and other benefits
" to arise out of land. The Code of Criminal Procedure, section
145, shows that, whenever the intention was to designate im-

(1) 13 B.L.Rs, 265, (2) LL.R., 13 Bom., 221,
9
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Krmmya Movable property which is capable of physical possession, the

Axesps, Legislature indicated .that intention by the word tangible.”
In Act I of 1877 there is neither a special definition of immov-
able property nor other indication of an intention to restrict the
summary remedy to tangible immovable property. We are of
opinion that the District Munsif had jurisdiction to entertain the
suit and to deal with it under section 9 of the Specific Relief Act
and dismiss this petition with costs.

APPELLATE CIVIL.
Before My, Justice Muttusami Ayyar and Mr. Justice Si;ppbard.

1889. RAMAKRISHNAMMA (DErrNDANT), APPELLANT,
Angust 9, 15. »

BHAGAMMA (Pramvrirr), REseonpenT.*

Court Fees dot—dot VIT of 1870, . 7, el. §—Civil Courts Act—.det 11T of 1873
ss. 12, 14-- Suit to enfovee registyation—Jurisdictions

Suit in the Court of a District Munsif to enforee registration of two instruments
of gift. The property purported to be conveyed was the same in each instrument
and its value was found to be less than Rs. 2,500, but the carlier instrument com-
prised also an assignment of the right to manage a charity, The later instrument
was found to have been exccuted in supersession of the former, and the District
Munsif passed a decree divecting its registration alone:

Held, that the District Munsif had jurisdiction to entertuin the suit.

Seconp appuaL against the decres of V. Srinivasacharlu, Sub-
ordinate Judge of Cocanada, in appeal suit No. 20 of 1888,
affirming the deoree of Y. Janakiramayya, District Munsif of
Cocanada, in original suit No. 81 of 1887.

The plaintiff was the widow of Srinivasa Rau, who, on the day
of his death, executed two documents, filed as exhibits B and A,
respectively, by which he conveyed certain land by way of gift
to the plaintiff. The property expressed to be conveyed was the
same in exhibits A and B, but exhibit B (unlike exhibit A)
purported further to assign to the plaintiff the right to manage a

* Becond Appeal No, 1548 of 1888,



