
The judgment of the Court (Jacksoet and Tottenham, JJ.) isbo
was delivered by

Jaoksow, J. (who, after disposing of poinijja not relevant to Bzanŝ  Nine 
this report, proceeded as follows)

The Appellate Court had also the survey map of the year 
1844, to which objection had be'en taken, that objection being 
the old formal one, tliat, by an order of the Board of Eevemie, 
the entire Grovernment survey of the district of Hooghly bad 
been annulled and a fresh survey made, Tliat does not appear 
to us specifioally to affecj the presumption of law contained ia 
the Evidence Act in favor of the particular survey map of 
this mouza, which must be presumed to be correct until the 
contrary is proved by the parties. It does not prove the con
trary to show that the geueral survey had been set aside, 
because it is quite . consistent with that order that tlie actual 
bearing of the landln suit should be correct. However that 
may be, it seems that a second survey having taken place in 
tiie year 1870, a new map was made, which coincided precisely 
with that of 1844. Under these circuiUBtances, we thinlc that 
the lower Appellate Court had before it, independently of the 
decisions objected to, sufficient grounds for afBrming thejudg- 
inent of tlie Court below,

The appeal is dismissed with costs.
Appeal dismissed.

Before Mr. Justice WJiiie and Mr. Justice Maclecm.

KAMMIDHEE MANJEE (D e p b n jd a tc i;)  v .  PAKBUTTT DASSEE j g g o  

(Plaihtiff).* April J2,
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Accretion~‘ Reui Law—Notice of Enlimaement—Beng, Act VIII of 1869, 
s. 14— XI of 1826, s. 4, cl. 1.

, WJien the area of land held by a tenant under apecmanent tennce has been 
increased b; acoretlon, the tenant beooinea subject to pay an increased rent 
on aoooiint of the land gained by acci'etiou on the conditions laid down ia

* Appeal from Appellate Daorees, Nos. 771, 77% and 773 of 1879, against, 
the decree of Baboo Bbupoti Koy, Subordinate Judge ofEa$t Buvdwtin; dieted 
the SOtb ,December 187d, modifying the decree of Baboo Koylaab Cbuudec 
Mojoomdar, Additional MtuiBif of Cutwa, dated the Slat.February 1879,



1880 Reg. XI of 1825, s. 4, cl. 1. But before inoreflflsd tent can be reocvered, a
notice must be served upon tlie tenant under s. 14 of Beng. ActVlIIof

M a s j i i b  jggg^ informing b im  o f the amount o f  rent to be impoeed and the grounds
Paiibvttt tipon iThich it is claii .̂ed.Qabbeb.

Baboo Ourudaa Bmerjee, Baboo Baidonath Butt, and Baboo 
^undergutty Mvstofee for the appellant.

Baboo Okimder Madhub QJme and Baboo Ambicachum 
Bcmerjee for tLe respondent.

T h e  facts o f  th is case appear suflSlciently from  th e  follow ing 
ju d g m en ts .—

W h ite , J.— This suit was brought by a lady, Parbutty Dassee 
(the respondent before us), for khas possesaion of certain land, or 
for obtaining a kabuliat by assessment of rent at a rate on 
that land.

The land appears to be land which has become annexed by 
gradual accretion to a jote in the occupation of the defendant 
(thff appellant before us). The precise nature of the defendant's 
tenuie does not appear, but it seems to have been accepted in the 
case that he held a tenure under the plaintiff of a permanent 
chai-acter. The land accreted gradually, and I am of opinion 
that the accretion was annexed to the jote of the defendant, but 
liable to the payment of^ent to the plaintiff on its being shown 
that he (the defendant) was, in the language of Reg. XI 
of 1825, by bis engagement with the plaintiff or her predecessors, 
or by established usage, subject to an increase of rent for the 
land so annexed.

The first objection taken by the defendant is, that he was not 
duly served with, notice, and aax issue was raised by the Hunsif 
upon that point. The Munsif was of opinion that service of 
notice had not been proved, but that having regard to the nature 
of the suit, no notice was necessary.

The lower Appellate Court on this point remarked:— I think 
that this case does not come under the Bent Procedure Act, 
Beng. Act VIII of 1869. The plaint is sufficient notice of de-. 
mand for khas possession or for kabuliats.”

Now, looking to the nature of the case and to the fact that 
this land had accreted gradually and had become aaaexed to the
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land which was in the occupation of the defendant, I think that »880

the right to recover increased rent in respect of the accretion ia 
a right outside the Eent Procedure Act, and one that must be 
based upon the provisions of Reg. XI of 1825, a. 4. At the same Dabbisb. 
time there is a clause in the Eent Act (Beng. Act VIII of 1869),
■which has been held by this" Court to be of geuei’al appli
cation whenever a superior landholder seeks to make an under
tenant pay an increased amount of rent. It ia s’. 14, which 
prescribes that no under-tenant or ryot shall be liable to pay 
any higher rent for the land that he holds than the rent pay
able for the previous year, unless a written notice is served upon 
him by order of the Collector in whose district the land is situate, 
at a particular specified time, stating the rent to which he will 
be subject for the ensuing year and the ground on which an 
enhancement of rent ia claimed. I need only refer to one 
decision of this Coort,—namely, the case of BaJcranath Momdal 
V. Benodhrcm Bdn (1).

The notice in the present case is described in the plaint as a 
notice requiring the defendant to quit the land or take out a 
settlement at a proper rate of rent, and is alleged to have been 
served by the plaintiff on the defendant: such service was not 
in accordance with s. 14 of the Bent Act, and it is undisputed 
that the notice did not contain the particulars required by that 
section. That being so, the plaintiff’s suit must be dismissed 
with costs.

This judgment will govern appeals Nos. 772 and 773.
The appeals are allowed with costs, and the respondent will 

pay to the respective appeUanta their coats in the lower Appel
late Court,

M aclean , J.—I  am of opinion that the defendant is entitled 
to hold the land which has been added to his jote by accretion 
as part of his jote, subject, however, to increased rent on account 
of the accretion on thq̂  conditions laid down in Reg, XI of 
1825, e. 4, cl, 1. But before increased rent can be imposed 
a notice must be served upon, the defendant, informing him, of 
the amount of rent to be imposed and the grounds u:ppn wihich
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(1) 1 B, L. R., F. B., as.



1880 it is claimed. In this case a demand for possession or a 'kabnUat 
Bamnidhbk at fair and eqtiitable rates is made, but it only refers to the addi- 

tional land, and does not mention the amount of rent. The suit 
is therefore badly framed, and I concur in dismissing the suit.

Appeal allowed.
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APPELLATE CEIMINAL.

Before Mr, Justice Morris and Mr, Jmtice Prinsep,

T H E  EMPRESS ». VA.IM BILEB.*
V A IM B IL E E  V. T H E  BMPEESS.

Criminal Proeeedings—Necessity for  explaining Charge to Accnsed~Stm-
ment to Magistrate in foreign language—Criminal Procedure Code (Act X
o f  1872), ss. 122, 237, 34S.

When arraigning an accused, and before receiving his plea, the Court should 
be careful to insure the explanation of the charge in a manner sufficiently 
explicit to enable the accused to understand thoroughly the nature of the 
charge to \rliiali hs is called upon to plead.

It is not necessary that a statement made to- a Court by an accused in b . 
iforeign language should be taken d'ovra in the words o f  that language. The 
language in which the statement is conveyed to the Court by the inteiTreter 
is the language ia which it should be recorded.

Baboo KallycTmrn Bomerjee for the petitioner.

The facts of this case sufiB.ciently appear in the judgment of 
the Oourt (M oeris  and P e in sb p , JJ,), -which was delivered by

P binsep , ■ J.—The prisoner Vaimbilee, a Madrassee, ‘waA 
charged, before the Additional Sessions Judge of the 24-Pargan- 
nas, "with culpable homicide amounting to utiuxder, by causing the 
deaths of Trevedee and Naga, and with having caused hurt to 
one Lazarus by a dangerous weapon, these three men being 
Madxaesees employed with him in a tannery al; Tengi-a.

As, the prisoner was ignorant of any language except Tamil,
, * Criniinal Beferenoe N o.,22 of 3880, and Appeal No. 248 o f  1880, against 

the order of F. J. G. Campbell, Esq., Officiating Additional jSessions Judge, 
34-FotgaimAB, dated the April 1880..


