
tlie offence charged, such offence having’ been committed before Quebn- 
himself or in contempt of his authority. The prooediu'e to be 
adopted is that laid down in section 476, Criminal Procedure .Seshatsta. 
Code, There are only tliree cases in which a Court, other than 
the High Court, &c.j can try any person for certain offences when 
committed before itself. These are provided for in sections 477,
4S0 and 485. Seution 477 obviously does not apply to this case.
Section 480 only refers to certain offences committed in the view 
or presence of the Court and taken cognizance of the same day.
This section also is inapplicable i.n this case. For the same reasons 
section 485 does not apply, and the Magistrate was, therefore, 
clearly precluded by the provisions of section 487 from trying the 
case himself. W g set aside the conviction and sentence and direct 
the fine, if paid, to be refunded.
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APPELLATE CIYIL.

Before Mi\ Justice Muttusami Ayyar and Mr, Jtistm  Parker.

EAMAYYA astd o t h e e s  (D e fe n d a fis  N os. 7 t o  16), A p p e lla n ts , 1889.
March 29.

V. — — ---------

S T J B B A B A Y U D U  a n d  o t h e r s  ( P l a w t i f f  a n d  D e fe n d a n t s  
N os. 1 TO 6), E e s p o n d b n ts .*

Jurudict,ion--Ohjeciion as tOt first tahen m appeal—Suit for partition,

Plaintif! sued iii the District Goui’t for pnitition of an oue-seventh sliare 
purchased hy him in an. undivided agraharam, of which the total value was about 
Ra. 10,400, and obtained a decree. The defendants on appeal objected that the 
suit should hare been filed in the District Munsif’s Court:

Eeld, that the suit should have bean filed in the District Munsifs Court.
Vydimtlm v. Suhramamja {t.L.E., 8 Mad., 235), distinguished.

Per ciir: Though the objection "was not taken in the Couxt below, yet it is 
apxjarent on the face of the plaint and has reference to the jurisdiction of the 
Ooui’t ; we must therefore consider it.

A ppea l against the decree of W . C. Underwood, Acting District 
Judge of Kistna, in oidginal suit No. 9 of 1887.

The plaint alleged ^ a t  the Ketumu&kuvari agraharam was 
originally the property o f  the defendants, that one-seventh of the 
agraharam was sold in execution pi the in original Stdt

Appeal No. 15 of 188§.



E.ii'L’ BU.

E a m a y y a  No. 109 of 1883 and the plaintiif became the piu’chaser and 
SuBBA- obtained a sale certificate on 28th June 1886. The plaint also

stated as follows:—
<‘ As the value of the whole property out of which the plaintiff 

claims his portion is above Es. 2,500, this suit has been filed in 
this Oouit. Stamp duty for Rs. 1,494-4-0, the value of plaintiff's 
share of acres 123-28| of land, has been paid.’ ’

The prayer of the plaint was tha,t out of 862 acres of dry 
and wet land of Ketumukkuvari agraharam . . . .  the plain
tiffs one-seventh part be divided or. given to him proportionately 
from the superior, middling and inferior lan d ;” the plaint also 
prayed for mesne profits.

No plea to the jurisdiction of the Oourt was raised before the 
District Judge, who passed a decree for the plaintiff.

Defsndauta preferred this appeal against liie decree of the 
District Judge on the ground Mt’r alia that “  the value of the 
share claimed being below Es. 2,500, the suit should have been 
filed in the District Munsif’s Court.”

Mr. Parthamradhi Ayyangar for appellants.
Mr. Qantz for respondentB.

The arguments adduced on this appeal appear suffioiGntly for 
the purpose of this report from the judgment of the Court.

Judgment.— This was a suit brought by the first respondent 
to recover his share of an agraharam, of which the value was 
mentioned in the plaint as Ks. 1,494-4-0. The jilaint stated that 
the suit was filed in the District Court, as the value of the entire 
property, of which a share was claimed, exceeded Es. 2,500. No 
objection was taken by the defendants in the Oourt below to its 
jurisdiction, to entertain the suit. The Judge decreed the claim. It 
is arg’ued in appeal for defendants Nos. 7 to IG that the Bubject- 
matter of the. suit was the specific share claimed in the plaint and 
that the suit was cognizable by the District Muusif, the value 
thereof bemg below Bs. 2,500. The jural relation between the 
parties to the suit was not that of coparceners as in the case of 
VfjdinatM v. ^ubramm>/a(l), but that of Joint owners of an 
agraharam village. • ^
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(1) I.L.R., 8 Mad., 235.
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Having regard to the principle laid down in KJmnsa JBiU v. 
8ycd A hha{i), wo are of opinion that the subject-matter of the 
suit was the specific share claimed, and that the suit ought to have 
been brought in the Court of the District Munsif. Though the 
objection was not taken in the Court below, yet it is apparent 
on the face of the plaint and has reference to the Jurisdiction 
of the Ooui’t. W e must,-therefore, consider it, though it is only 
raised in appeal.

W e set aside the decree of the District Oourfc and direct that 
the plaint be returned to the plaintiff for presentation to the 
Court of competent jurisdiction. As the objection was not taken 
at the earliest opportunity, we direct that each party do bear his 
costs both in this Court and in the Lower Court.

E amayya

Sitbba-
KATUDP.

APPELLATE CRIMMAL.

Before Mr. Justice MutUismni Ayyur m ii Mr. Judice Fad'ei\

QUEEN-EMPEESS
i ) .

PEEA EAJU.-̂ ^

Tend Code, ss. 419, 420, 467 and -iSS— Ohmting— Forffcrtj■^U'se oj a, fahe mmewith
inlent to ckfmud.

The. accuscd was allcgedljy tKe prosecntioii toM ve advertised thut a work, on 
English idioms.jby. .Ro'beit S. Wilscm, ready, sk M g tMfc tie  Jirice was
Es.,2;̂ t.70, and that intending purchasers might remit it hymdiiey oxdor to Eoheit 
B. Wilson, Council House Street, Calcutta; to have then requested the Postal author
ities at Calcutta h j a letter_ signed Kobert S. Wilson, to have tho mongy: orders re
directed to him as abovo at Eajam: to have 'similarly req.uested the Post Master at 
Ea.jam to pay the money orders to his clerk Beshagiri Rau; to have subsequently 
received the value of money orders made px\t iu.,fey^r,.,of,.,Eot!ert ^....Wilson from 
the "post Master at Eajam, signing receipts as Sesiagiri,JRau: Kobert S. Wilson 
ariti'Seahagiri Eau were alleged to he fictitious persons, and it "was also alleged 
that the accused had no hook on English idioms ready to he despatched, to 
purchasers! , ■

McM, that the ahove allegations supported charges of cheating and forgery.

A ppeal under section 417 of the’ Code of Criminal Procedure 
against the judgment of aeq.uittal passed on the accused by

1889. 
June 6,17.

(l},I .:L .R .,'n  Mad., 140. * Orinjinal Appeal No. lU  of 1883-


