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APPELLATE CRIMINAL,

Before Sir Arthur J .  II. Collins, K t., Chwf Justice, 
find Mr. Justice Wilkin.wi.

188S. aiTEBN-EMPEESS
March 2S.

SESHAYYA.^'^

Gnmiml F m M im  C'udtf,-m. 4 7 6 , 4 7 7 , 480 ami i^o~Jnns^diciioii o f JuiJyes and MiUjin-
tmtes in res2ieci of opAUws committed- before theinHelves—Tennl CdcIp, ,v. 1 7 o .

A Court otlier than the High. Coiul, &c,, nan tvy persons for offencos committed, 
hefore itself only in cases to which s. 477, 480 or 48o is ;ipplicable; and none 
of these sections is applicable when the iiccusod is chtirgod under s .-175 of the 
Penal Code.

Case reported for the orders of the High Court under section 
438 of the Code of Criminal Procedure, by C. A . Bird, Sessions 
Judge of Gf-odavari,

The accused had "been summoned as a witness to produce 
certain documents in calendar case No. 6 of 1888, on the file 
of the Greiieral Duty Deputy Magistrate, Q-od4vari,. but failed 
to produce them, saying that they were not in his possession. 
The Magistrate having found that the statement was incorrect 
and that the accused could have produced the documents in 
(question, charged him with having committed an offence under 
section 175 of the Indian Penal Code, and himself tried and 
convicted him.

The accused appealed to the Sessions Judge, who [held, that lie 
had no jurisdiction to try the appeal, and accordingly reported 
the matter to the High Court.

Accused was not represented.
The Acting Gooprnment FJemkr {Siibranufiii/a Ai/t/ar) for the 

Crown.
The Court made the following
O rder W e are of opinion that the referring officer is right 

and that the Magistrate had no jurisdiction to try the accused for

 ̂ Crimiiiftl Revisioii Case No. 50 of 1.889.



tlie offence charged, such offence having’ been committed before Quebn- 
himself or in contempt of his authority. The prooediu'e to be 
adopted is that laid down in section 476, Criminal Procedure .Seshatsta. 
Code, There are only tliree cases in which a Court, other than 
the High Court, &c.j can try any person for certain offences when 
committed before itself. These are provided for in sections 477,
4S0 and 485. Seution 477 obviously does not apply to this case.
Section 480 only refers to certain offences committed in the view 
or presence of the Court and taken cognizance of the same day.
This section also is inapplicable i.n this case. For the same reasons 
section 485 does not apply, and the Magistrate was, therefore, 
clearly precluded by the provisions of section 487 from trying the 
case himself. W g set aside the conviction and sentence and direct 
the fine, if paid, to be refunded.
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APPELLATE CIYIL.

Before Mi\ Justice Muttusami Ayyar and Mr, Jtistm  Parker.

EAMAYYA astd o t h e e s  (D e fe n d a fis  N os. 7 t o  16), A p p e lla n ts , 1889.
March 29.

V. — — ---------

S T J B B A B A Y U D U  a n d  o t h e r s  ( P l a w t i f f  a n d  D e fe n d a n t s  
N os. 1 TO 6), E e s p o n d b n ts .*

Jurudict,ion--Ohjeciion as tOt first tahen m appeal—Suit for partition,

Plaintif! sued iii the District Goui’t for pnitition of an oue-seventh sliare 
purchased hy him in an. undivided agraharam, of which the total value was about 
Ra. 10,400, and obtained a decree. The defendants on appeal objected that the 
suit should hare been filed in the District Munsif’s Court:

Eeld, that the suit should have bean filed in the District Munsifs Court.
Vydimtlm v. Suhramamja {t.L.E., 8 Mad., 235), distinguished.

Per ciir: Though the objection "was not taken in the Couxt below, yet it is 
apxjarent on the face of the plaint and has reference to the jurisdiction of the 
Ooui’t ; we must therefore consider it.

A ppea l against the decree of W . C. Underwood, Acting District 
Judge of Kistna, in oidginal suit No. 9 of 1887.

The plaint alleged ^ a t  the Ketumu&kuvari agraharam was 
originally the property o f  the defendants, that one-seventh of the 
agraharam was sold in execution pi the in original Stdt

Appeal No. 15 of 188§.


