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Before Mr. Justice Jackson and Mr. Justice Taitenhim.

1880 JOGGBSSUB SINQ-H an» others (Dbpbndawts) ». BYOTJNT NATH 
April 30. D U TT ahi> oth b b s  (PiiAinTiPM ).*

Evidence—Government Survey }Hap~Presumpiion of Accnraoy—Evideme 
Act ( / 0/.1872), s. 83.

Tbe presiimption under the Evidence Act in regard to tlie accnrftoy of a 
map made under the authority of Government, is in no way nffeoted by tbe 
fact that Bueh map haa been superseded by a kter survey map made under 
the same authority, and by on order of the Board o f Beveuue.

T h i s  w as a suit for the recovery of certain lands illegally in 
posBession of the defendants. The plaint, inter alia, stated that 
certain lands, forming part of the estate of the plaintiffs’ ancestor, 
had become diluviated; and that the lands, the subject of the 
present suit, had reappeared on the identical site once occupied 
by those diluviated lauds. In proof of the plaintiffs’ claim, the 
Government survey maps of the years 1844 and 18^0 were put 
in and accepted as evidence.

Tlie Court of first iostauce, on the facts adduced, gave the 
plaintiffs a decree, and „this decision was upheld by the lower 
Appellate Court.

The defeudauts appealed to the High Court.

Baboo ^em C/iunder Bmerjee (with him Baboo Omahali Moo- 
for the, appellants.—Tiie Q-oveniment survey map for the 

year 1844 was not evidence, such survey having been super
seded by the eubsequeî t survey of 1870 and by the ordei; of 
the Board of Eeveuue cancelling the same.

Baboo Moliiny Mohtn Boy (with him Baboo tJmhiH.a Ghurn 
Ghose) for the respoudents.

• Appeal from Appellate Decree, iTo, 1375 o f  1879, against the decree of 
Baboo'Sree Nath £oy, Subordinato Judge o f Hooghly, dated the 8th April 
1879, affirming the decree of Baboo Shoshee Bhopsun Mookeijee, Second 
Munsif of MoheBhrttkha, at Amtah, dated tbe 4th March 187.8.



The judgment of the Court (Jacksoet and Tottenham, JJ.) isbo
was delivered by

Jaoksow, J. (who, after disposing of poinijja not relevant to Bzanŝ  Nine 
this report, proceeded as follows)

The Appellate Court had also the survey map of the year 
1844, to which objection had be'en taken, that objection being 
the old formal one, tliat, by an order of the Board of Eevemie, 
the entire Grovernment survey of the district of Hooghly bad 
been annulled and a fresh survey made, Tliat does not appear 
to us specifioally to affecj the presumption of law contained ia 
the Evidence Act in favor of the particular survey map of 
this mouza, which must be presumed to be correct until the 
contrary is proved by the parties. It does not prove the con
trary to show that the geueral survey had been set aside, 
because it is quite . consistent with that order that tlie actual 
bearing of the landln suit should be correct. However that 
may be, it seems that a second survey having taken place in 
tiie year 1870, a new map was made, which coincided precisely 
with that of 1844. Under these circuiUBtances, we thinlc that 
the lower Appellate Court had before it, independently of the 
decisions objected to, sufficient grounds for afBrming thejudg- 
inent of tlie Court below,

The appeal is dismissed with costs.
Appeal dismissed.

Before Mr. Justice WJiiie and Mr. Justice Maclecm.

KAMMIDHEE MANJEE (D e p b n jd a tc i;)  v .  PAKBUTTT DASSEE j g g o  

(Plaihtiff).* April J2,
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Accretion~‘ Reui Law—Notice of Enlimaement—Beng, Act VIII of 1869, 
s. 14— XI of 1826, s. 4, cl. 1.

, WJien the area of land held by a tenant under apecmanent tennce has been 
increased b; acoretlon, the tenant beooinea subject to pay an increased rent 
on aoooiint of the land gained by acci'etiou on the conditions laid down ia

* Appeal from Appellate Daorees, Nos. 771, 77% and 773 of 1879, against, 
the decree of Baboo Bbupoti Koy, Subordinate Judge ofEa$t Buvdwtin; dieted 
the SOtb ,December 187d, modifying the decree of Baboo Koylaab Cbuudec 
Mojoomdar, Additional MtuiBif of Cutwa, dated the Slat.February 1879,


