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1880 the plaintiff, according to his own caso, waits to the very last.
Hﬁi‘i};ﬁﬁ};" minute before he institutes his suit, though his claim might
Mo arn have materially, affected the disputes betweon the defeudan
Asunwroos- and Mr, Wilson. The plaintiff has himself to blame if noy
"% e is not entitled to a decree.
We cannot dismiss this cage without remarking that the
“ paper-book ” has been prepared without duo regard to the
iuteresis of the parties. The vakeels might have agreed to
print in the space of half a sheet such items of the accounts
as were necessary for the decision of the case, instead of which
there have been no less than 70 or 80 pages of unnccessary
accounts printed.
We dismiss plaintiffs appeal with costs, and we allow the
cross-appeal but without costs.
The resuit is that plaintiffs suit is dismissed.

Appeal dismissed.

ORIGINAL CIVIL.

Before Mr, Justice Wilson.

1880 PAYN v TITE ADMINISTRATOR-GENERAL OFF BENGAL anp,
April 29, OTIERS.

Tligh Court— Extraordinary Orviginel Jurisdiction— Tranafer of Suit— Lotlors
Patent, ¢l. 18— Grounds of Tranafer,

A suit for an nocount and for other relief rolating to immovenbls property
sitnnted without the local Hmits of the ordinary original civil jurisdiction of
the Lligh Court, wns instituted aginst several defendants in the Court of the
Subordinate Judge of the district within whish the property ‘was situated.
Upon o pelition by one of the defendants, eousented to by most. of the other
dofendants and by the plaintiff, the High Oourt ordered the suib . to:be
removod from the Court in which it had been ingtitnted, to be tried and
dotermined by the High Court a8 a Court of Fixtraordinary Ongiuul J umdio-‘
tion, on the grounds, that the parties and the ¥itnesses resided in Cnloutm;
that it would be chenper to try the suit fu Caloutta, and that all porties
appearing on tho motion desired o transfer,

P18 was o suit for an account, and for other rolief relating
to immoveable property situated in the district of Hooghly:
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The suit had been instituted in the Court of the Subordinate
Judge of Hooghly, against the Administrator-General, as the
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administrator of the estate of one Donaldy McCorkindale, Avwmsiereas

deceased, and saveral other persons. The defendant, the Admi-
nistrator-Greneral, now applied by petition to the High Court
to have the suit removed from the Hooghly Court to the High
Court, to be tried and determined by that Court as a Court of
Extraordinary Original Jurisdiction. The petition-stated, that
neither the plaintiff, nor any of the defendants, resided or earried
on business, or persenally worked for gain, within the jurisdic-
tion of the Court of the”Subordinate Judge of Hooghly; but
that, on the contrary, they all resided in the town of Calcutta,
within the original civil jurisdietion of the High Court, but
that the plaintiff’s cause of action arose within the jurisdiction
of the Hooghly Court; that the matters in issue in the suit
might involve important and difficult questions of English law,
and the construction of deeds of mortgage, assignments, and
deeds of further charge, all drawn in the. Eunglish form; that
the evidence required for proof of the mortgage-deeds, deeds
of assignment, and deeds of further charge, would bave to be
obtained wholly from witnesses living in -Caleutta within the
ordinary original civil jurisdiction of the High Court; that
the plaintiff, who alleged himself to be suing on behalf of a
mortgagee in possession, was liable to account to the petitioner;
and that the evidence necessary to have such accounnt fully and
gatisfactorily taken, was wholly to be obtained from witnesses
living in Calcutta, and that the account could not be fully and
satisfactorily taken by the Hooghly Court.

Notices of the intended application were served upon the
plaintiff and upon all the defendants, most of whom consented
to the transfer being made.

M. O’Kinealy for the petitioner.
Mz, Hill for the plaintiff.
My, Jackson for the consenting defendants,

WiLson, J.—The order of trausfer may be made on the
ground that the parties and the witnesses reside in Caleutta ;

1oR-GENKRAL
oF BeENGAL:
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1680 {hat it will be cheaper to iry the suit here; and that” ulli}pm'tles
Paxx appearing on the motion desire a transfer, These rensons fo

AvwrsraTeas Ve recorded.
POR-GRNERAL

oF BENGAL, A pplication granted,
Attorneys for the petitioner : Measrs. Curruthers and Jennings,
Attorneys for the plaintiff: Messrs. Sanderson § Co.

Attorneys for the defendants: Messrs. Carruthers and Jen-

nings.
APPELLATI. CRIMINAL.
DBefore Mr. Justice Morris and Mr. Justice Prinsep,
1880 ROSHUN DOOSADIH awp rwo orunns v TTIE BMPRESS*

Felby. 10,

Previous Conviction —Irrelevant Bvidenca of Charncler— Quantum of Punish-.
ment— Evidenge Aot (1 of 1872), 4. 64,

In chmging the jury wpon the trinl of a prisoncr for being dishonestly in
the possession of stolen goods, tho Judge directed the jury to consider the
proof of previons convietions for thelt us evidence from which inferonce
might fairly be dvawn as to tho chavacter of the aceused,

Held, that this amounted to a wisdircction; for though 8. 54 of “the
Iividence Act declaros that ¢ tha fiuct that tho aeensed person has been previ-
omly convieted of an offencs is relevant,” yat the same section also declires
that “the fact that he lws o bod charnoter is irrelevant,” and tlat -the
cevidence was irrelavant and inadinissible,

Bxcept under very specinl circumstances, the propor object of using pm\n-
ous convictions is to determine the amount of punishment to be awarded,
ehould the prisoner be convicted of the offonce charged.

Tur facts of this cuse sufficiently appear from the Judgment,
whieh was delivered by :

Prinsur, J. (Moxggis, J., coucuunm).—-We think thn.t thele
must be o new trial in this oase.

_ . Criminal Appeal, N, 785 of 1879, againat tho order of J.. I\ wane,
-Esq, Ressions Judge of Putun, dated the 30th Soptember 1879.



