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would take if she at that time were to die. This is a conclusmn

Norf{l‘;wﬂs which, to my mind, is so desirable, and it seems to me so oon-
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sistent with the goneral principles of the Hindu law, and with
the state of Hindu soeiety, that I should not he inolined to
come to any other, conclusion unloss necessity for it were very
strongly made out. That being so, I think the decision of the
Court below upon this main part of the case was qnite correct,
and that the appeal of the plaintiffs on this point should be

dismissed.
Appeal dismissed,

Bafore Mr. Justice Morvis and Mr. Justice Prinsep,

BEERCHUNDER MANIKYA (Drcwer-rionorr) ». MAYMANA,
BIBER anp orurgs (Junamesr-Deprors).®

Transfor of Deeree~Jurisdiction of Court execuling such Decree— Code of
Civil Procedure (Act X of 1877), 5. 230—Beng. Aot VIII of 1869, 5. 66,

Wheve a Qourt in one distriet transfors a decreo for exceution to o Court
gituste in another district, it is beyond the jurisdiction of tho Court execilhing
the decrce to guestion the corvectness or proprioty of the order under which
the decree was sent to snch Court for execntion,

‘Where, in the opinion of the Court, suflicient cnuse has been shewn ngeinst
the exceution of o decree transforred for execution, the Cowrt executing the
decrea should follow the pracedure progeribed by s, 239 of the Gode of Civil
Progedure.

The ddvecate-Qeneral (the Hon. G. C. Pawl) for the appollant,
The respondent was not represented.

Tax facts of this ease sufficiently appear from the judgment of
the Court (Morris and Prinsre, J.), which was delivered by

Morrys, J.—In this case the decree was transferred for
execution from the Court of the Munsif of Ramroygram,
Zilla Tippern, to the Conrt of the Muusif of Begumgmugs.
in Zilla Noakhally. The decree-holder applied to the Mun-

* Appeal from OQrder, No, 243 of 1879, agninst the ordur of J. R. Hallet
Rsq., Judge of Noakhally, dated the 10th September 1879, reversing an

order of Buboo Akhoy Coomar Bose, Munsif of Begumgunge, dated the Gtb
July 1879.
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gif for execution by sale of the immovenble property of the
judgment-debtor. The Muusif allowed the application. On
appeal the Judge dismissed it, on the ground that, as the provi-
sions of s, 65 of the Rent Liaw were applicable to the case,
the decree-holder ought firvst to have shewu that he was unable
10 obtain satisfaction by execufion agaiust the person or im-
moveable property of the debtor.

This, we observe, is the condition precedent which the law
enjoins ¢ within the district in whioh the suit is instituted ”
before s jndgment-creditpr can take out execution against the
immoveable property of his debtor. But in the present instance
the application for execution against the immoveable property
of the debtor was not made within the district in which the
suit was instituted, It was made before the Munsif of Begum-
gunge, who should have presumed that the decree would not
have been transferred to his Court for execution if satisfaction
of the judgment could still be obtained within the jurisdiction
of the Muusif of Ramroygram against the person and immove-
able property of the debtor, Coming, as the application did, not
to the Court within the district in which the suit was instituted,
but to another Court within another district, it was no part
of the duty of the latter Court to apply to it the provisions
of s. 65. Moreover, if the Munsif of Begumguuge had gone,
as the Judge considers that he ought to have gone, behind the
order of the Court which sent the decree for execution, he would
have acted ulira vires, for clearly he had no jurisdiction to
determiifi; as by deciding under s 65, he would necessarily
have determined the correctness and propriety of the order
under which the decree was sent to him for execution. If the
Munsif of Begumgunge thought that there was any foree in
the objection of the debtor under s, 65, aud that sufficient
cause was shewn for so doing, he should have followed .the
course prescribed in s.,239 of the Civil Procedure Code, and
.stayed the execution of the decres for a reasonable time, to
enable the debtor to apply to the Court of the Munsif of
Ramroygram. But the judgment-debtor’s pleader, when' chal-
lenged, was unable to indicate tha.t the).e were. any other means
of patisfying the decree.
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1880 ‘We, therefore, set aside the order of the Juilge, and restore

13:}“:;‘;“‘ that of the Muusif, and direct that exccution do follow iu
GI 3 -
Mamra pecordance with the sald order.
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Appeal allowed.

Before My. Justice White and Mr, Justice Maclean,
7 18801 , DBISSONATH DINDA (Oviscton) v. DOYARAM JANA (Psrrrionem)®
any. 14
Will—Altestation of Will—Atlesting Wilness must sign after Testator—
Indian Succession et (X of 1865, ». 60,

The signatures of the two or move attesting witnesses o o will required
by s. 50 of the Indian Succession Aok (X of 1866), must by attached to the
will after, and not before, the tostator’s signing or allixing his mark to it

Quere.—Whether a will can be properly attested by o marksman P

Bahoo Bhowany Churr Dutt for the appellunt.
Mr, H. E. Mendes for the respondent.

TaE facts of this case appear sufliciently from the judgment,
which was delivered by

Warrs, J. (MaoLean, J., coneurring).~This is an appeal
ageinst an order of the Judge of Miduapory, granting lotters
of administration withs the will annexed to Doyaram Jana.
The will purports to be the will of one Soouder Jana, who
died oun the 29th of May 1878. It is dated and alleged to have
been executed on the day previous to his death.

The grant was opposed by the present objector, who is the
appellant before us,

Evidence has been given of the excoution of the will by
six witpesses, of whom five were attesting witnesses to, and one
was the writer of, the will.

The objector, on the other hand, produced Bve witnesses; but
their evidence, of course, is of a negative character.

The Judge considered that there was ample direct evidence
of the execution of the will, and that the witnesses for the
applioant were fairly trustwoxrthy. _

* Appenl from . Original Deorce,.No. 61 of 1870, aguinst the order -of

W. Gorvell, Eaq., Officiating Judge of Midnapore, dated the 1ith Decombes-
1878,



