@ The Indian Law Institute
AUTHOR INDEX TO ARTICLES

Bhavnani, J. K. Legal Education in India 167
Biggs, John, M. Matrimonial Legislation in Australia 43
Dave, M. M. Vires of Executive Actions under Fiscal

Laws 261
Dayal, Rameshwar Remedies, Administrative & Judicial,

relating to Administrative Functions

of High Courts 537
Fuchs & Jagannadham Claims, Determination and Hearing Pro-

cedure under The E. S. I. Act 1
Galanter, Marc The Problem of Group Membership :

Some Reflections on The Fudicial

View of Indian Society 331
Groves, Harry, E. Religious Freedom 191
Jain, M. P. Matrimonial Law in India 71
Levin, Richard, H. Hearing Procedures of Three Indian

Administrative Agencies 205
Mallick, J. N. Evaluation of Advisory Bodies 511
McWhinney, Edward The Utility and Limits of Federalism in

Contemporary Constitution Making 473
Mukharji, P. B. Resolutions of Parliament and State

Legislations—A study of Their Legal

and Constitutional Character 309
Nathanson, Nathaniel, L. Waiver of Constitutional Rights in Indian

and American Constitutional Law 157
Nettar, N. The Problem of Conflict of Laws in

Negotiable Instruments 521
Nigam, K. K, Due Process of Law 99

i

www.ili.ac.in © The Indian Law Institute



’ The Indian Law Institute

AUTHOR INDEX TO ARTICLES

Patra, Atul Chandra Historical Background of the Indian Con-
tract Act, 1872 373

Popkin, William, D. Prematurity and Obiter Dictum in Indian
Fudicial Thought 231
Popkin, William, D. Aduisory Opinions in India 491

Rao, T. S. Rama The Problem of Compensation and Iis
Justiciability in Indian Law 481
Shenai, V. Rama Advocates-General in India 435
Suchy, Dr. Juliusz Katz  Administrative Procedure in Poland 359

i

www.ili.ac.in © The Indian Law Institute



- The Indian Law Institute
TITLE INDEX TO ARTICLES

Administrative Agencies, hearing procedures of: Richard

H. Levin 205
Administrative Functions of High Courts Administration and

Judicial remedies relating to: Rameshwar Dayal 537
Administrative Procedure in Poland : Dr. Juliusz Katz Suchy ... 359
Advisory Bodies—Evaluation of : 7. N. Mallick .. 511
Advisory Opinions in India: William D. Popkin .. 401
Advocates-General in India: V. Rama Shenai 435
Compensation and Its Justiciability in Indian Law: T. §. Rama

Rao 481
Conflict of Laws in Negotiable Instruments—The Problem of :

N. Nettar 521
Contract Act, Indian, 1872, Historical Background of: Atul

Chandra Patra 373
Due Process of Law: K. K, Nigam 99
Employees State Insurance Act, Claims, Determination and

Hearing Procedure : Ralph F. Fuchs, V. Jagannadham 1

Executive Actions under Fiscal Laws—Vires of : M. M, Dave. 261
Federalism in Contemporary Constitution-Making—Utility

and Limits of : Edward McWhinney 473
Group Membership—The Problem of: Some Reflections on

the Judicial view of Indian Society : Marc Galanter 331
Legal Education in India: jJ. XK. Bhaonani 167
Matrimonial Law in India: M. P. Fain 71

Matrimonial Legislation in Australia: John M. Biggs 43

Resolutions of Parliament and State Legislatures—A study of
their Legal and Constitutional Character: P. B. Mukherji. 309

Prematurity and Obiter Dictum in Indian Judicial thought:

William D. Popkin 231
Religious Freedom : Harry E. Groues 191
Waiver of Constitutional Rights in Indian and Amencan

Constitutional Law : Nathaniel L. Nathanson 157

iii

www.ili.ac.in © The Indian Law Institute



) The Indian Law Institute
INDEX TO ¢‘CASES AND COMMENIS’

Administrative Discrimination—AMannalal Jain v. State of
Assam 458

Constitutional Law— Article 20 (3)—Physical Examination of
the Accused and the privilege against Self-incrimination—
State of Bombay v. Kothi Kalu Oghad 552, 144

Constitutiona]l Law—Article 301—Validity of Rajasthan
Motor Vehicles Taxation Act, 1951—Automobile Transport
(Raj.) Ltd. v. State of Rajasthan 291

Constitutional Law—Quasi-judicial authorities and Funda-
mental Rights—Ujjam Bai v. State of Uttar Pradesh and

Another 452
Employees Provident Fund Act, 1952—Production Bonus is

not basic wage—Bridge and Roof Co. v. Union of India 566
Hindu Adoptions and Maintenance (Amendment) Bill,

1962 .. 461
Hiring Contracts—Relation of Individual Hiring Contracts to

Standing Orders—Baglkot Cement Co., Lid. v. Pathan 136

Orissa Municipal Election Validating Ordinance, 1959—State
of Orissa v. Bhupendra Kumar Bose 559

Self-incrimination, Protection against—sStale of Bombay v. Kathi
Kalu Oghad 144, 552

Torts—Acceptance of vicarious liability by government for
the tortious acts of government servants—State of Rajasthan
v. Vidyavati 279, 287

BOOK REVIEWS
Bonus : Indian Law and Practice by G. B. Pai—d. T. Markose ... 306

Compulsory Jurisdiction of the International Court of Fustice by
R. P. Anand —L. N. Tandon 154

iv

www.ili.ac.in © The Indian Law Institute



= The Indian Law Institute
BOOK REVIEWS

Constitutionalism in Germany and the Federal Constitutional Court by

Edward McWhinney— Arthur T. von Mehren 569
International Law Through Cases by L. C. Green—K. Narayana

Rao 467
Law of Citizenship and Aliens in India by A.N. Sinha—

K. P. Sarojini 464
Law Relating to Bill of Lading and Charter Parties by B, C. Mitra—

B. Das 470
THE THIRD ALL INDIA LAW CONFERENCE 573

v

www.ili.ac.in © The Indian Law Institute



(am), The Indian Law Institute

SUBJECT INDEX

ADMINISTRATIVE LAW

Administrative Agencies . 205
Board of Film Censors pro-
cedure followed by . 206

Motor Vehicles Act—ad-
ministrative  authorities
under 214

Trade and Mcrchandxse

Marks Act—procedure
under . 227
Administrative decisions, ad-
ministrative remedies
against . 537
Administrative decisions,
Judicial remedies against ... 542
Administrative  discrimina-
tion .. 458
Administrative justice . 307
Administrative Law, defini-
tion of ... 359

Administrative Procedure
Employees State Insurance
Act, determination of
claims under 23
Employees State Insurance,
hearing procedure under 1

In poland . 359
Polish administrative
organs, principles guid-
ing . 364

Polish Administrative Pro-
cedure, code of . 359

ADVISORY BODIES

Advisory Board under Pre-
ventive Detention Act,
distinguished from . 514

Advisory Bodies, evaluation

ADVOCATE-GENERAL

Attorney-General of Eng-
land, comparison with . 437

Advocate-General, duties of 451
Civil matters, powers in .. 439
Functions—whether adminis-
trative or quasi-judicial
440-450
CITIZENSHIP
Citizenship Act, 1955
S. 5(d) . 464
Cltizenship Rules, 1956
R. 5(b) ... 463
R. 3 of Schedule 111 . 466
CIVIL PROCEDURE
Civil Procedure Code . 439
Ss. 91, 92 ... 439
S. 93 . 441
S. 25 . 548

CONFLICT OF LAWS

Conflict of Laws in Negoti-
able Instruments 521-536

Capacity 522-528
Choice of Law 533.536
Validity 528-531
COMMITTEES
See also Advisory Bodies

Delegated Legislation, Select
Committee on ... 316

Statutory Rules and orders,
Select Committee on .. 318

COMPENSATION
See Constitutional Law

CONSTITUTIONAL LAW

O ... o511 H 1
Advisory Bodies, kinds of ... 512 270 (2 o e
Non Statutory bodies .. 318 | 19(5) ... 487
Statutory bodies .. 314 ,, 20 . 105

vi

www.ili.ac.in

© The Indian Law Institute



@2 The Indian Law Institute

SUBJECT INDEX

Article 20(3) ... 145  Justiciability in Indian Law
» 21 103, 104, 105, 108 481-509
» 22 105, 111  Judicial attitude to 494.509

» 22CL (1)(e) 109, 110, Due Process Law
111,112 ynder the American Consti-

»  25(1) e 202 tution . 99
s 25(2) .. 198 under the Indian Consti-
» gg(é))((ag) ég'{ tution ... 101
:: o 1 97, 200 Directive Principles of State
policy ... 473
» 26(b) 198, 199 .. . - "
” 28(1) .. 203 Flzcrm;ma ion y . 4:8-461
» 31 487, 489 Tedcral prosecutions 1in the
. 312 481, 483, 485,  United States ... 123
488-492, 502, 505 Fundamental Rights and
»  31(2-A) ... 3506  quasi-judicial authorities ... 452
»  31(4) 488-491, 495, 497 Government of India Act
»  31(4)(6) ... 489 Section 241(5) ... 549
» 3lA 491-493, 495, 501,  Section 299(2) 482-484
31-B 492 2(9)?’ gg? Group membership 331-358
» > 450 Japan, Constitution of .. 113
, 32 452-458 3
¥ 3g 487 Article3] ... 104
” 143 401-433 Personal Liberty ... 105
': 217(1) ... 540 arrest and detention ... 109
:’ 217(2) ... 540  grounds of arrest, right to
. 226 452, 458, 543 be informed of . 112
. 226(1) ... 542  restricted meaning of ... 134
, 227 537, 538  right to Counsel ... 113
, 229 539, 543  right to be produced before
S 933,934,235 538,539  a magistrate . 121
» goi 291'%33 Preventive detention ... 130
" S04(b) " 591 Religion, freedom of 191, 204
» 320(3)(c) " 543  in the United States 191-194
» in India and United States
Seventh Schedule compared 194-203
%‘iﬂ I} %ntricsz gl, 42 ggg» gg; Scheduled Castes and Sche-
ist ntry s duled Tribes
— %ntry gg ‘l}g’?' ggg membership, test for deter-
ist ntry > mining 331.385
Entry 42 495,498 presidential order, review-
501, 505 ability of .. 351
Advisory Opinions 401-433 Self-incrimination, protection-
Compensation against .. 144
Constituent Assembly De- State prosecutions in the
bates in 481,486  United States .. 127
vii

www.ili.ac.in © The Indian Law Institute



(am), The Indian Law Institute

SUBJEGT INDEX

Waiver of constitutional rights
Indian and United States,
position in 157-166

CONTRACT

Indian Contract Act, 1872
S. 23 .. 141
Indian Contract Act, histori-

cal background of 373, 400
COURTS
German Federal Constitu-

tional Court-idea and work-

ing of ... 569
High Courts, Administrative
powers and fuctions of ... 537

Consultative function of ... 541

Rule-making powers ... 540
Supreme Court, Advisory
jurisdiction of ... 401

CRIMINAL LAW
Criminal Procedure Code, 1898

S. 202 ... 151

Ss. 194 & 333 ... 438

S. 529 548, 550
ELECTIONS

Orissa Municipal Elections
( Validation) Ordinance,
validity of Ss. 3 & 4 . 560
Representation of the People
Act, 1950—S. 13(3) . 323

EVIDENCE

Indian Evidence Act, 1872
S.73 .

556 Judicial self-restraint

General Adoptions Act,

suggestion for ... 463
Hindu, definition of .o 71
Hinduism, concept of 347, 348
Hindu Adoptions and Main-

tenance Bill, 1962 461, 463
Hindu Adoptions and Main-

tenance Act, 1956

Ss.2&9 461, 462
Judicial separation 88

Restitution of conjugal rigliis; 92

INDUSTRIAL DISPUTE
See Labour Law

INSURANCE

Employees State Insurance

Act, hearing procedures and
claims determination under 1-42

Life Insurance Corporation
Act, 1956
S. 48(3)
INTERNATIONAL LAW
International Court of Justice,
compulsory jurisdiction of

. 320

(Rev.) 154-156
International Law through
Cases (Rev.) ... 467

JUDICIAL REVIEW
Administrative discretion of
Advocate-General, judicial
review of 450, 451
Institution of Judicial Review,
development of ... 478
.. 479
Prematurity, doctrine of 231, 232

S. 139 + 354 Prematurity and obiter dic-
FEDERALISM tum in Indian judicig{ 260
P thought 231-
%ggesc’: (:-x;it;touftlon, 1949 gg Procedural bars to .. 427
Judicial review 478,479 LABOUR LAW
Utility and limits of in consti- See also Insurance
tution making 473-480 Bonu;cl ]
Production Bonus, nature o
Divorce under 76,77  Bonus, Indian Law and
Divorce, effect of 84,86  Practice (Rev.) ... 306
viii

www.ili.ac.in

© The Indian Law Institute



(&\ g N e J
==’ The Indian Law Institute
SUBJECT INDEX

Employees Provident Fund MATRIMONIAL LAW

‘gcé 566 In Aqstr.alia 43-70
Hirling l}:%néracts, position in {::;s?;:tlons, Court struc- 63
the U.S.S. 142, 143 e for i e

Individual hiring contracts Junsdlctlfon, international
relation to standing orders ?&gﬁcfso al o B,1167'69
) 1 136, 141 1959nmoma auses  Bill, »

Industria Employment . . .
(Standing Orders) Act, 1946 g‘;‘{i:‘y’mma‘ remedies  46-60

) ... 136 . . ’

Labour Investigation Com- In\;glddi :larnages 62, 63
mittee, report of, on stand- Diversity in the realm of ... 72
ing orders ... 140 Divorce "3.84

LEGAL EDUCATION Divorce, effects of 84-88

Bombay Legal Education Judicial separation, formali-

. ties of ... 89
nczlr?églttigﬁ of1949’ rec<1)x71})’ 188 Judicial separation, legal

Indian Law Commission, 1962 effects of 90, 91
recommendations <;f 180, 181 Nullity and annulment ~ 93-97

Indian Secondary Education Restitution  of conjugal

(Mudaliar) Commission ... 188 rights 92, 93
sion, 1962, recommendations
of ... 169 Cruelty, defence of . 72
Legal education in India 167-190 Custody of the child o 85
Methods of legal education ... 181 Dissolution of  marriage,
National Commission, recom- effects of 87, 88
mendations of 180, 181 Divorce . 77-78
Irregular marriage 95, 96
LEGAL RESEARCH Muslim, definition of I |
Commissioned Research ... 372 Restitution of conjugal rights
Research in Law, need for ... 434 )
LEGISLATION Void marriages . 95
Va(}}dating legislation, eﬂ'?c-:.t 563 RELIGION
Validating legislation, posi- See also Constitutional Law
tion in the United States... 564 Religion, definition of ... 192
LEGISLATURES
See under Resolutions i;fOLUTIO;\I; p
mative and Negative Pro-
MARITIME TRADE cedure 315, 317, 318
Bill of Lading and charter Control of Procedure ... 324
parties, law lelating to British Parliamentary Practice
(Rev.) . 471 324-326

ix

www.ili.ac.in © The Indian Law Institute



2 The Indian Law Institute

SUBJECT INDEX

Definition, nature and classi- Indian Finance Act, 1955—
fication of .. 309 8.7 262, 263
Delegated Legislation, amend- Central Board of Re-
ing of .. 319 venue, exemption granted
Delegated Legislation, aspccts by, validity of 263-270
. 314 Income Tax Act, 1959—
Laying on the Table . 315  Ss. 5(8) and 59(2) . 266
Legal effects of 313 Income Tax Rules—Rule 24A
Resolutions under the Consti- ... 264
tution of India 310-313
Resolutions under statutes ... 314 LORTS
Resolutions having polltxcal Crown Proceedings Act, 1947 281
- effect . 397 Federal Tort Claims Act 1946
Statutory Instruments Act 281
1946 318 Liability of Public authormes
Statutory Rules and Orders— in France 283-185

318 inthe US.A. 284, 285, 287

Select Committee on Inti e
Vicarious lability of the

SPECIFIC RELIEF Government 279-291
Specific Relief Act
S. 42 233, 234 TRADE MARKS
TAXATION Trade and Merchandise
Fiscal Laws, vires of executive Marks Act, 1958, adjudica-
actions under 261-278  tory powers under 227-230
x

www.ili.ac.in © The Indian Law Institute



2 The Indian Law Institute
THE THIRD ALL INDIA LAW CONFERENCE

www.ili.ac.in © The Indian Law Institute



@ The Indian Law Institute

THE THIRD ALL INDIA LAW CONFERENCE
NEW DELHI, AUGUST, 1962

CONTENTS
Page

INTRODUCTION 573
GENERAL PROGRAMME 575
WELCOME ADDRESS

Shri B. P, Sinha, Chief Justice of India and President

of the Indian Law Institute 578
INAUGURAL ADDRESS

Shri M. C. Setalvad, Attorney-General for India 585
ADDRESS BY SHRI A. K. SEN, LAW MINISTER 594
REPORT OF THE RESEARCH DIRECTOR, INDIAN

LAW INSTITUTE 602
REPORT OF THE GENERAL SECRETARY, BAR

ASSOCIATION OF INDIA 615
RESOLUTIONS 629

www.ili.ac.in © The Indian Law Institute





