VOL. V.] 'CALCUTTA SERIES.
SMALL CAUSE COURT REFERENCE.

Bafore Mr. Justice Jackson and Mr. Justice Tottenkam.

ISAN CHUNDER BANERJEE » LUCHUN GOPE.
KEMP ». PREM NARAYAN SING.*

Review of Judgment—Muyfassal Small Cause Courts Act (XI of 1865),¢. 21
—Code of Civil Procedure (Act X of {877 ) 8 623 and Chap. =zlvii,
Schad, ii.

The Judge of a Mufassal Small Onuge Court may grant an application for
a review of judgment under the Code of Civil Procedure.

In his letter of reference, the Judge of the Small Cause
Court stated that two applications had been made under s. 623
of the Code of Civil Procedure for a review of his judgments.
That these applications had been made within the time limited
for such applications under the Limitation sct of 1877, but that
1o preliminary notice required by s. 21 of the Mufassal Small
Qause Courts Act (XI of 1865) in the case, when applications for
new trials are made, had been given. "That 2 preliminary objec-
tion had been taken at the hearing of these applications, on the
ground that no review of judgment could either be applied for,
or obtained, under the procedure prescribed by the Mufassal
Small Canse Court Act. The Court pointed out that, previdh

to the passing of the Code of Oivil Procedure (Act X of 1877),

the only mode of obtaining a rehearing of a case tried.in a
Mufassal Small Cause Court, was by way of new trial under
8. 21 of Act XI of 1865 ; that this section still stood unrepealed,
but the legislature had, by the second schedule of the Code of
Civil Procedure, extended chap. xlvii of that Act, dealing with
review of judgment, to Mufassal Small Cause Courts. The
Court was inclined to the opinion that these facts might be
construed as disclosing the intention of the legislature fo pro-
vide a separate” concurrent mode for obtaining a rehearing of

* _Small Cause Court References, Nos. 69 and 70 of 1879, from an ‘order of
Baboo Anvri Lol Chatterjee, Judge of the Small. Cause Court of Dacoa, duted
. -tbe 24th November 1879.

98

699

1880

Jany. 29,



700

2080

Taaw

(833,50, 1

Banurise

2,
Luowow
Gore,
a—
Runp
o

Prum

Naravan
Siva.

1880

Feby. 10,

THE INDIAN LAW REPORTS. [VOL. V.

4 cage in the Small Cause Court; on that account, thoroforo, an

applicatiou for & review of judgment might legally be made.
The Court made an order to this sffect, subjeot, however, to tho
opinion aud order of the High,Court.

Baboo Opendro Nath Mitter for the petitioner.

The judgmeut of the Court (Jackson and ToTTENICAM, JJ.)
waa delivered by

J20x80N, J.~We think there can be no doubt upon this
guestion, It appears that, by the second sohedule of the Code
of Civil Procedure, chap. xlvii, which deals with review
of judgment, is extended absolutely to Courts of Small Cauave
constituted wunder Ach XI of 1865. It is alse true, as the
Judge of the Small Cause Court points out, that s. 21 of Act
X1 of 1865 has not been repealed. What will be the effeck
of the simultaneous retention of that section with reference to
new trials, is a questfon which we are not at present called upon
to determine, The legislature unequivooslly expresses its
intention that the procedurs in review of judgmeut shall bo
applicable to Courts of Small Causes, and if so, the Small
Cause Court is of course ab liberty to entortain an applica-
tion of that sort and in so doing must proceed strictly under
the rules contained in that chapter, and the procedure relating
to new trials under 8. 21 of Act XT is not to be mixed ap with
those rules,
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Before Sir Richard Garth, L., Chief Justice, and Mr, Justice Lontifer,

BROJOMOHUN DOSS axp oraees (Prawmires) o. HURROLOLL.
DOS8 (Durpspart).

Enforcement of Religious or Charitabls Trusis—Securily for Coslges
Ploading— Parties.

The representatives of a testator, who hns created trusts for religious ov

charitable purposes, in which the representatives are not pexsonally interested,
may iostitute proceedings to have abuses in the trust rectified, there helug wo
officer in this conntry who has such power of enforcing the due administrn.



