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Witness called hy the Conrt—Hight ta cross-em)niue~JE!i)idencn Act 
(1 of i m ; , «. iflfl.

■Witnesses snmmoned on behalf of the prosooation, and not culled, oug1\t, 
to be placed in the box fov otosa-examination, in order fcluvt tUo tlofeiiuo 
may have the oppoTtumty of exercising this right, mid u fnrliori, jf Hiich n 
witness is eiillotl and examined by the Court under a. 160 of tl»o EvWciieo 
Act, the pi’isouer should be allowed to oi’oss-exiittiine.

A WITNESS for the pvosecation, examined by the Magiatvate 
in the enquiry wliich preceded the commitit<i1 of this case to the 
Court of Sessions, wiis not called at the trial before tl\e latter 
Court, The prosecution did not submit him for cross-examinn- 
tion, but at the close of the case for the defence the presidi îg 
Judge himself called and examined this witnesŝ  but vefuHcdto 
permit his croas-exaraiuation, on the ground that, under e. L‘«6 
of the Evidence Act, no oross-oxamination could follow u[iou js 
question pub by the Court.

The accused appealed to the High Court.

Mr. H. Bell for the appellant. — The accHPod wits entitled 
to cross'oxamine this witness, see Maer S?ijtid Ali Klinn v, 
Lollii Kashinath Da.ss (I) and Tarini Churn (Jimodhry v. Saroila. 
Sundari Dasi (2).

Baboo Ram Churn Mitter for the Crown.

Jackson, J. (after dealing with the facts of the case, 
continued);—Then as to the alleged defect in the procedure 
of the Court of Sessionji we have no doubt that tlio SesBiout, 
Judge was wrong in refusing to permit.the cross-oxami îatioii 
of the witness called by the Court. The ordinary practice in

♦ Criminal Appeal, No. 738 of 1879, ngaiiiat the order of T. T. Allen, ]S«q. 
Sessiwis Judge of Kajshahye, duted the lOlh October 18/1).

(1 ) C W . U., 181. (2) 3 B. L . U,, A . C., 14/J, 158.



j)i'Oiierly constituted Courts is, that wiiere a witness for the pro- isi'9 
secution is not ealled on tlie part of the Cro-vvn, lie is placed in Ikthis

M A T T IC It  O B ’

tne \vifcnes9-b6x in order that tlie defeuce rnaj liave sm oi^por- thkE:hpkkss 
tnnity of cross-examining him ; and cerfcaiiiljj wliere tlie Judge Gisian 
thought it necessary to call one o f  these witnesses for the pur- aULUKi>AK. 
pose o f eliciting some facts which he thouglit material for the 
prosecution, th<5 piisouev ought to have heen allowed an oppoi’- 
tiinity o f putting any question that he thouglit necessary in 
cross-examination.
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Bnfore M r. Justice Jackson, TSlr. Justice Mitter, and Mr, Just'cn MrDoneU.

P U D D O  K U M A K E E  D B B E E  and ANoinER ( P la in t i f f s )  v. JU G G U 'I.' ]g7j) 
K IS riO R E  A C H A .1U E E  and an otiieb  (D e fe n d a n ts ).*  6.

Ilmdu Law —Adoption— Succession— Collateral Succession—Adoplp.d Son.

Tlie rights of an (idopted son, unless ciii'tailed b y  express texts, are in 
every respect similar to those o f a iiiitural born son.

The adopted son succeeds to the sapinda kinsmen of his father, and as 
regards the relationship of sapinda, there is no diflereuce between the adopted 
and the natural born son.

Sumbhoo Chunclor Chowclliry v. Naraini Debi ( 1 )  cited and followed.
Blwohnn Bloye Debi v. Ram liishore ArcharJ Ckoivdkrif (2 )  di.scnssed and 

explained.

T hk following genealogical table will be found necessary to
explain the facts o f this cai»e

R A M  CU tJNDER  C H O W D H R Y .

Krishna Nath Krishna Mohun.
(Marr, Doyaraoyc). ______ [_

I 1 Gogan Cliuiulei% Shili Kisliore.
Chunrtrabiill Gogiiii Ohunder I

(Marr. Goiir Ivishore). (adiiptoil son), |
I Tjefmdant.

I 1 Brnjo Kisliore. Joy Kisliore,
Bliowani T îslioro Eani Kishoro .
(Marr. Bhooban- (adopted son),

raoyo). JJefmdHnt.

*  Regular Appeal, N o. 277 o f 1876, against the decree o f  Baboo N obhi 
Ghuuder Ghose lioy Bahadur, Second Subordinate Judge o f  Mymensingb, 
dated the 10th of August 1876.

(1 ) 3 Knapps’ P . G., 55; S, C., 1 Suth., P . 0. C., 25.
(2 ) 10 Moore’s I. A ., 279.


