
Before Mr. Junlioe Morm and Mr. jMlice Priimp.
1879 PABDUTTY GHUaN SEN a« d  OTiiBaa (DiscttSE-nojLUBBS) ». SIIAIK

MONDAKit (J tj» qment*Duutob).*

JSjecimM SiiU—lSxcetition-Proeeedmgs~No Appeal to High Ccurt where 
ium decreed less than Us. lOO—Beng. Aci (V III  o f  ]-869), ss, 52, 103.♦

An, appeal does not He to tlie High Court from a decision of a Distriut 
Judge staying execution in a s(h’6 for ari'eai's of rent iinil for ejectment wliei'o- 
tte vuJtte o f ihe omomit deei’ficd is )ess tljjui Its. 100. Nor can im (ipjilicik- 
tioii, inude to ejuct the teimiit cm bia dotiiuU to ymy into Goni’t tUo in»neya 
due tiuder the deui'ee fritliiti tlie time flxed by s. 82 of Uong, Act VUI of 
1869, confer such liglit of appeal.

Iw tliis case, Parbutfcy Churn Sen, having instituted a suit 
against Shaikh Mondaii for arrears of ronfc and ojecfcraonfc 
under s, 52 of Bong. Act VIII of 1809, obtaiaod, on the 12tii 
November 1878, a decree for a sam less than Rs, 100. The 
decree further ordered thai, on defauli? mado in the payment 
into Court of the moneys due under the decide within the fifteen 
days'fixed by the section, the defendant should be qjoctod from 
liis holding. Such default having been made, the Court of 
firat instance granted the ejectment. The defendant, thereupon, 
appealed to the District Judge, who, on the authority of liao 
Baneemm v. Rao lyadJmhram (1) and NohoJerinto Mooheijm 
V. Jtamesahm Qoopto (2), being of opinion that the facts in tl)o 
case justified the exercise of a discretion vested in him to stay 
execution, revei’sod the deci.slon of tho Court below.

The plaintiff thereupoa appealed to tho High Court.

Baboo 2}railoki/<i Ufath Mittav for the appellaiita.

Baboo Gi'iah Ghunder Clioudhri for tho respondents.

The judgment of tho Court (Momus and Pmnsbp, JJ .) wa.s 
delivered by

M orris, J.— ^Where a siiit ia brought under s. 52 of tho ilenfc 
Law, for the recovery of arrears of rout and for ejectment iu

* Appeal from Order, KTo. 180 of 1870, agaiust tho oi'der of W. F. Meves, 
Ksq., OfficiiitiDg Judge of Zillo, Tipperiili, datod the 13th Miiy 1879, vevuva- 
Ing the ordtii* of Uuboo Upendro NatU Gliosc, Muiiaif of liuabali, dated tbo. 
8th February 1879.
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the same action, and the amoimfc claimed is less than Rg. 100̂  1879

an appeal cannot, under s. 102, lie to this Court. The ejectment pAnBiiTir
of the ryot is not a necessary consequence of execution of the ' 
decree in such a suit. It depends entirely upon a contingency bam!**"'
ai'ising out of the neglect or raeusancy of the ryot to make 
payment within the time specified. That being so, the jurisdic
tion of the Court cannot possibly be affected by the conduct of 
one of the parties in the course of execution of the decree.
The suit must, we think, be dealt with as it was originally laid> 
and the proceedings in execution treated as a part of that suit, 
axid au\iject to the same rule as regards jurisdiction throughout 
its various stages, as the suit itself.

In this view the preliminary objection must prevail, and the 
appeal he dismissed with costs,

A'ppeal dismissed.
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before Mr. Juxtioe Morrh and Mr. Justice Priiusep,

icitrsro coo.MAK. n a g  (nucREE-HouDtiii) ». m a h a b a t  k h a n  tsso
(JoDGIMBS't-DlS'BTOK).* êb'. S.

jExeciition-Proceedings—Zimitaiion-~Applicai{oB to Proper Ccmrt fo r  jE!xe~ 
mition-~Aid o f &ecution~Act X V o f  1877, scAed. ii, art. 167.

A, the jia<l"ment-ilel)tor, opposed (in nppliuntinn ramie by Ji tfia jurfgme-nt- 
creflitor for execntioii iinder a denroe. Tliis olijeotiim vim overruled on the 
17th Jfliiuary 1S76. The nppenl A  from tliis order (B  being rapresenteA 
and nppfisiiig A's appeal lit tlie lienrjii^) wna dwmisseii 011 the 3i]d Ootifbor 
1877. O il 11 8eouiid iipjilioation for exeuutiou made by jS oil the 18th March 
1879,—

Sel/J, th/it suoh nppliontion wns barred ander iirt, 179, sclied. U, Aot X V  
of 1877.

Bip7'0 Doss Goasain v. Cfmjider Seelmr BhuUaoTmijee ( } )  distinguished.

T h e  records in this case were sent for, and a rule issued on. an, 
application made by the decree-holder under s. 622 of the Code 
of Civil Procedure. The facta of this case sufficiently appear 
from tlie judgment of the Court.

* Motion No. 11831 of 1879, in the mutter of utt appeni from an Order 
No, 11 of 1879, of the Judge of Pabna, dated the 11th of Oetober 1879.
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