
REVIEWS AKD ttOtlCES 327 

section ; a fortiori any transferee by her before the commencement of 
the Act cannot be given the benefit of the provision of section 14 either, 
because no such provision exists." The High Court of Patna which 
had taken the contrary view in a number of decisions has in its recent 
decision in Harak Singh v. Kailash Singh, A.I.R; 1958 Pat. 581 F.B., 
over-ruled those decisions and adopted the view taken by the majority 
of the High Courts. There is only the solitary decision of the 
Allahabad High Court in Hanuman Prasad vs. Indravati A.I.R. 1958 All. 
304, in support of the contrary view. 

9. By section 31 of the Hindu Succession Act, 1956, the Hindu 
Womens' Right to Property Act, 1937, has been repealed. But 
questions affecting succession and titles to property governed by that 
enactment have arisen since the last edition, and there is considerable 
case-law on the subject. This has required a new arrangement and 
section 35 has been re-written in the light of the recent decisions. 

10. An inevitable consequence has been that "Mulla on Hindu 
Law" has grown into a ponderous volume, more than one and a half 
times its former size. The book thus enlarged and brought up-to-date 
is bound to be of great help to the Bench and the Bar alike. 

V. RAMASWAML* 

The Legality of Nuclear Weapons: By Georg Schwarzenberger1, 
The Library of the World Affairs. Stevens & Sons, Ltd., London, 
1958. pp VII—61.3s 6d. Cloth Edition, 10s net. In India: 
N.M. Tripathi Private Ltd., Princess Street, Bombay-2. Rs. 2.80 nP. 

Dr. Georg Schwarzenberger is well-known as one of the keenest 
wits in the fields of international law and his new analysis of the 
question whether nuclear weapons are "legal" or illegal" is an 
excellent example of his skill in analysis and his caution in judgment. 
Unfortunately, we do not possess the similar analysis which was doubt­
less made by a Chinese scholar when gunpowder was first invented; 
and this reviewer does not recollect an Athenian text as to the legality 
of Greek fire, the ancestor of napalm. Other comparisons, however, 
are available; and compared with much of what is appearing regarding 
the legality or illegality or extra and super legality of the invasions 
of outer space and the cis-lunar and trans-lunar areas, Dr. 
Schwarzenberger's essay is a model of clarity. Opening with a brief 
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expose of the processes which "c rea te" law, he reviews the relevant 
principles which are "beh ind" the laws of warfare; the chief one which 
emerges (and which is in these times being submerged again) is the 
idea that war is an affair of warriors and that at least some of the non-
warrior population may not "legally" be decimated. Whether the 
first and second bombs dropped on two Japanese cities were legal is 
not here discussed; but the conclusion arrived at is that a ten-megaton 
weapon is quite certain to injure some of the "absolutely peaceful" 
population whose existence is not par t of war effort; and to that extent 
would be illegal warfare and a technical war crime. 

T h e major section is devoted to an orderly review of relevant 
individual rules of the international law of warfare as now understood, 
and the possible application of each one to nuclear weapons. The 
result, summarized at pages 47-49, is discouraging. Reprisal, at the 
least, justifies responding to a nuclear attack with a nuclear counter­
attack. And in principle, the manufacture, possession, stock-piling 
and testing of nuclear weapons is not illegal. The suggested conclusion 
is that if several nations pollute the general atmosphere with unclean 
or other fall-out, there may be an accusation that they are joint tort­
feasors under international law. 

In ultimate conclusion legal restraints in the form of reprisals are 
such as may always be thrown to the winds—an apt metaphor—at 
the will or ill-will of any one of many present or future persons, 
who at some moment have access to and control of these weapons, 
that the rule that reprisal is legal "is hardly of a calibre commensurate 
to our problem." Dr. Schwarzenberger's final remark is weighty: 
" W h a t is needed is a world public order which any of the parochial 
States can flout only at its own risk. Anything less may be all that is 
at tainable, but falls sadly below the world safety min imum." (P. 61). 
This reviewer can add nothing to that very serious and despairing 
note. As long as one party has nuclear weapons, there must be at 
least one other capable of reprisal. 
D e l h i : February, 1959. A.W.K. 2 
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