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i-aws were l ik e  • cobwebs; where the small  
f l i e s  vjere cgught, the .gre^t  b r ^ e  through.

Fr?nci s ?pCon

, Ghoalf« the  sunervisory j u r i s d i c t i o r  of, the High Courts over  
t r ' b u "  pis  be flispen sed, with i s  ore o f  the many s i gn i f ican t  questions  
•A''i7 c'̂ ' y-pvc been' rp i se ’d in p recfPt monogrsph ' Aflmini s t rp t ive  Tribu!"?ls  
’ ^p di F. *: 1 I t  h ?'s psswied i woort ?nce in .the ,b?ckdroo of  Forty-C£ce” (̂
ftrfirrt>̂ ient .2 w’" ich 'h?s  empowered the  • legi  si pture to exc lude ' the  
j  ” 1"’ rdi c t i r r  ■. +’ p H  courts w t h  resnect to ?11 or ?ny o f  the matters  
v ^ n i r r  the j uri sr'ict ion o f  tr ibur>?ls excer t  thpt of  the
Stjrre'r’ e Ct,.irt urder  A r t i c le  l36. _3  Thf i s su e  deserves a de t a i l ed  
srf  t^eeper coP si ^er ?t ion .

Adnini s t rp t i v e  Just ice  through t r i b u p g l s  i s ?n pccepted 'node 
w''’i ch  i s  four. c*. f o t  0 " ly: in 7n(tip but plmost everj^where e l s e  ps 'vei l.
I f  cey, were a l ive  ic-df?,’ t *?p wou ld>pve  been ore?tly hurt in the 

w t h  whic’T he sooke sbcut t>"r v i r t u e s  o f  regu lp r  courts  
n c r c r ' l i  sing the business  c f  pdjudi cptio*'’ r - f  disD'jtes beftwec’ the  
^dr î.ni stmtdon fiid the  ind iv ’ dupl in England. 4 T r ibu rp l s  
ivit!’ which ;ive pre f  pmi l i  ?r to-f^ry pre s by product o f  the we l fa re  
s t rte .  They owe t*’e i r  ori.gir to the 2oth certury.  I t ' i s  infpct ,  
t ' .t  we l fp re  state  thpt geve p rej il  boost tr pdmiri strprtive pdjudicpti^'' '- 
pnd s t rp t iv e  Ipw in Englsr.d ?.nd elsewhere.  Indi fi cculd
l-pi--"Ch welfpre  p c t i v U i e s  pf ter  l947. d o w ly  but stepd.ilv, we hpve 
cjprch'cd ehepd. Consti tut ion o f  I n d ip  r f  195Chpd fo t  mpde pnv 
spc-c’ f i c  prov ision f o r  the estpblishment o f  such pdjudicptcry bc^’ie?.. 
- u t  t! c-y were cthtriiiise cor s t i tu t icn  pl ly rec rgp ised  sircte the  
iur.re-c Court.-^pnd the High O 'u r ts  were 'ertp. '*?ercd to exerc ise  
G” d’ c i ' l  Cor-trolipn them th rcu^h • prt i cl es 32, 136, 226-snd 227.
;v.,riLtr q f  such bod ies were estpb l i shed through di .f fcrept ccts p?'d
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they ti’nctiof i f^  success fu l ly  ureter the C r r t r c l  o f  O u r t s .  the
>  rty -C  I cr.n d .flripnc*'’ e''-t t r  th f  err st itutipn'  h?s emoowerrri the
f?r l ipmcpt  mr! the  st ptr Icgi  clptiire s t r  r s tp b l i sh  trib^n p ls- in  r 
V fT ’ ftv r f  pTE'ss: C i v i l  Scrv ice ;  I fvy ,  psst ssment, coHecti f in  ^nd 
oi frrcener ' t  o f  ?rv t ? x ^ ^ f - r e i g  e x c ^ ^ g e ,  imrort ?rĉ  cxorrt  pcross 
custrms fron.t iers;  i "  st ri anfi-.labiiui' f*i S' '̂utc s; lirif* reforms;  
c e i l i r g r n  urbpn procfi ' ty ;  e l c c t i r r  s t c r r  stpte
1, Q;! si j-turos; crc<^i5Ctirn , r r ccurenc - t ,  suprly pnrf'dTstTt'bution r f  

s t u f f s .  5 The l i s t  i s  Dot exhpustive but covers p wide rp’igc
^Tr' i t  i s  hcped thpt mpny t r i b u n a l s  iR these  pre?s w i l l  be 
cc“ stjtutfcd,

Ihe ‘fipin pin? c f  tli( Grvtrn"iept, p ^ r t i c u lp r ly  of (^enrcrntic 
3ovr.rr"^ie"t i s ' ^ p k e  pvM I r b l c  ' J u s t i c e ’ tf' tlic r eo o lc .  These t r i  bu" " I s  
w i l l  t-rcve tr bt g-'cc^ co r t r i b u t e t s  of  ’Just '> cc ' .  -te knriv i t  tor  
■vcll thpt the c ru r ts  ■’t e  f i f  djnn i t  very d i f f i c u l t  tr  c r r e  mth  

fT/'urt o f  w^rk in the  crT'ttxt c f  scc ic - f  coro"ii c Icgi s l r t i  on. 
V'-rj.ovs, vjjys rrrmCr'n? ptc beino thrug^t  o f  to  meet t b e  chpl l r ' ’ ge .  
I- ’ crf rse ir nurai.t r̂ r f  Juf'Qcs, i s  rRly p miri  s- l u t i - n .  Courts need 
'' E' l i ; '  I " ' e lp inp -b r< ,  T r ibu ’’ pi's cs? vverk ps ' p p r t r e r s '  with ceurtr  
f ' r  t?'ty w i l l  b e  pb l r  t r  sh?re the burden.  They m i l  tpkc over
t ’-:-" ii"' cortpir '  preps *'rom the  c urts,. li^f pct, . tht ce t r i b u n a l s
vn 11 Tr p Irinq wpy in furtfeerino the cpuse o f  ^u s t i c e .  T r rd i t i ^n p l  
o r r t f j t i o ’̂ ' o f -court  s o f  1 i s  n'-1 moug!;’ . Tt^tse t r i b u r p l s  pre
l ’ ' v  . 'nrfptnily sp lrons.  J\ êv w i U  bo pble to r t r^er .  eps}^, chepo
snr’' ' “ t d ip te  J u s t ic e  tf' t b r  oer ’̂ lg .  6 Teed i s  not of As.hoka and 
r ’Tcrp'i s. Feorle wpnt more o f  I fx ’i  pr Co f fee  'V use s ,  Court Just- 'ce  

. 7  0 -^ 'io'j'bt V’ t p ]  ^>ut let u s T ' - t  f r r ge t ,  i t  i s  so techtiicpl , s" 
ii;pc,; ry prd exrensi^'e. Crurts Ipv nre rtc st ■ str?=ss er g i v i r g  

st ' - ti 'tt  s t ’;e! r  l i t e r p ]  me?ninc r r t h e r  t!’ pr fXpmir’ rg  the  Under Iv^ Pe 
v'l'v 'SO of ' t '^f  1 -'Si ^  . Th^'se t-ribur’ pls  m i l  function ’̂ree

rn rnv ' tecbr i  C'>liti t s o f , l ' ’W'pnd '»;ill be pble t^' rro-be certpip  
prers cfi; tl 'e r i g f ’ C-urt  s c fflrot dr i r  t ’ r i r  writ  r uri s d l c t i r r  
r-r̂  r' -vir’e the ’̂ f cessr-rj^ r e l i e f  to th< petdv c'=̂i so f r r  wps 
' i ' ’f pj i rsblt , T r ib u rp l s  cnplcy expe r t s ' in  c^ntr - ’ st tr courts  

.vtio ! -ve' ’' p l l  ronnfters' .  A u'dge tips, t '̂ be J pck r f  p l l  t rades  
r ^ r  h is  ?j>b't i s  f y l l  o f  vc-rietV. Tribun'pls witi’ th e i r  ’ speci ?1 
s ' ' '11' v d U  be pble to hptfdlenppv complex problems pnd in the  
rr^-cesS bui 1'-! ur p so l id  p^^ i f i s t rp t  ivc "uri  sj ruderce in Indj '
T' „re Cpnrpt be tŵ - o r i n i r n s  thpt we nee^d m^re o f  t r i b y n p l s  

i’ s^<ring welfr-re stpte,

. , I ” the  pdopt ion o f  ther^ pc^tini s t rpt i  ve tr ibuo pis, tl’ cre, 
pro t'.'r c-'urst s crer ; npt.h'/-r mtheut  the ' sup erv i sion o f  courts.
I '  r r^rcL ,  tlicrt prt secpfpte ;dtnipi.strrt ive Courts which furictlon 
ir.c’c < df'-t o f  the Ju C ic ip l  Courts.  They bcve t h e i r  cwr» body 
c f  Ipw ' r ’l ra lt  pdni ni st r r t  i f ' which governs them. Thi s comrlcte  
b i f 'T c^ t i on  WPS the resu l t  o f  i^rench ^evelution.  There w?s ? 
st r 'T f  de"'?n'' fr^'p th s u f fe r i r o  people f o r  p str^fo ■vx' 
ei ' c c t iv r  check cn the exccssf  s ' f  the ?dnini st rp t ion .  The

c o n t d . . . p . 3 .
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p c l i t - ' c p l  thought p r e v a i l i n g  ip 1789 was in fpvrur  o f  s t rp r i rq
t ’nt r r f ’i r p ry  courts  frr" i  mer^Hlirq in thp r f f r i i r s  the
pcVnj ni st r  rti cn. This  thoug’ t u\Tps in conseuance with the theory
o f  scr r-rptiop t  pcvcrs  prrqrun t’er’ 'oy the ’̂ repc’̂  nrritcr
r  r.tLFouieu in hi s, fpmnus'Esprit  dog Lri5„ t^-pt t ' lc stpte shruld
nrcv if ' t  f r r  r system r f  checks pPd bp la rcc s  w i t ’’ p sh ?rp clc?vpge
bctwecr the t h r t e  powers e f  the Gevt'rwie'-'t, the Lxccutive, the
J u c i  prj’ sT'^'thr Legi s la tu re .  T';'e C'ntr'^1 the
C;'v i ts  rv<^r the pf^ir  i  s t rp t io r  wrs l i f t r c ’ up-’er  a r t i c l e  12 f f
the law of  16-24 August, l79o, which i s  in  f r r c e  ever tr -c 'py.
I t  rtpr's as f' ’̂l l ows :

'3 u d i c i p l  functions are <:>istinct pnc- m i l  plwf^’ s 
rc'm ai n sf'c '■'t at ( f  rr m ĉVni ni st r  at iv e f  un ct 1 on s .
J u r i e s  i r  the c i v i l  c r u r t s  itilAy npt, under ppir  
e f  f r r f e i t u r e  r  f  . t ^e i r  of  f i  CCS, ccncem thetnsolves 
in any 'nanner whpt soever with the cp t ra t ion  of  the 
a(?mipl str'ation, ‘ nor sha l l  they cpl3 '. adnini s i r a t r r s  
to  account b e f o r e  then? in rc snt ct t h e  e xe rc i s e  
r f  tJieir o f f f c r p l  function s . ”

Th: s vjps no rcmedv, ever wrrsc than 'the  d isease .  ’%ptevcr  
l i t t l e  check was thtre, - even that  stoo r b l i t  c rat rr!. f,(%iini'fet r  ̂ v- 
t i c ’ '\’PS l ( -ft f r e e  rnr* could &• anything. T;ut t h i s  was only

rhaso .  When N^rrleon tr-ok ti^i charge r f  F i r s t  Consul,
 ̂ r’ecif ’eH.t- e s t a b l i s h  a str' -rg, alnrrst m i l i t a ry  l ike  co r t ro l  

r v ^ r  hi S’ p^taini s t t a t c r s  to,keep thc^n wit ’-’ i r  t h e i r  bounds. I t  
vps ' ' fry • o^scnti  pi t r  r e - in fd rc 'e  tv>f c^-nfi dence i f  the pcf^^le 
i?, tl r Government, ’̂e r'eciVed in favour  o f '  sen-rate  ?riniri s t ra -

c^'Urt.s to revi ew the pct irns of the  pdPfiini str?tir 'n.  Cons t i tu t io r  
' f , 1799, c s t a b l i s h t d  'C ^ n s c i l  d' Etat'  which sowed, tht seeds o.f 
' "^^roit a<^irii s t r ? t i f  . Tr -day,  i t  can leg i t imate ly  claiiii i t s e l f  
t -  'le the' ^'If^est systematic sj’ stem r,f adniir i 'strativc J l i s t j ce .

i^i  s Crenel' system has funct ioned f o r  so long without  
the  l i spervi si rn  o f  J -udic i”!  Cr'urts. Indeod, p remarkable 
r e i  mirncc. But the ifact r f  the inptt^r i s :  i t  has remained 
c : ’. ' ifintd t ' '  Eurortpi:! countr ie s  BeIgjuiTi, Greece, " 'o l land,  I t a l y ,
Lu'xc'^bourg, Fortuga l  ?nd Spain. Cther s’/stems have also faced  
T'r t k -n s .o f  adni'fii s ^ ; a t i v e  Ju s t ic e  but thfy h,rve not' dec-ided t^ 
l i f t  the-umbrEl la  o f  courts fre.m the adminis trat ive  adjudicct'-rji- 
br di es. ’ '

French opttern  has been considered  in E n g i r d  number of  
tin..s,. F ro fesso r  Dobson in h is  ovi'^e’̂ cc bcf - ' re  the Donoughmorc 
Co''■T/iittce Urofd f o r  tho creatifp,. o f  a u n i f i e d  system »'f 
a t ’̂ ni s t r a t i v e ' c o u r t s .  7 I t  did not f ind  favour  with the  
c - ' T i t t e t  fo r  they wrre f ' f  the view  th^^t i t  vvould be ' i nc^̂ n si st ent 
w i f  t!-e Covereignty o f  F ar li pw,n t and the Sup rem acv 'o f  the  Law . ’ 6

contd...D.4.
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i - ’os 'K t’.ps bctn f» str'^rq :supnrrtt 'r r f  g r insc i l  Etnt i he 
r c n t r t c d  Viis c rn t tn t i rn  b ; f c r c  tht F'rpnk s Cr>nmittcc but they 
th'^ught thpt i t  \vi 11 be t ro  gre?t ^ br (  pel'- with t r r r ' i t i c n ,
?rr  ct  p si^lutlcn pcccptr'ble t r  the ' ^ r j r r i t y .  JO The J u s t i c c  
( T i e  B r i t i s h  s fc t ion  >• f  the I n t e r r  ?ti op ?1 Ccnmission nf  
J u r i s t s )  hpve ?lsc rej  ecte/l the  ^rencf’ mrdel  f r r  the rcfisrn 
t i iot  i t  f^rpws i t s  strength from s p t c i f i c ^ l l y  French h i s t r r y ,  
t rp^ ' ’ t i r n s  fnfthor's '~if prfnini s t r? t i^n ,  pr' '̂ th r>t t o  im rr r t  
vr. i r - s t i t u t i ^ r  i sc lp tec i  from i t s  sut'rcrtitig c rv i r 'n fnfpt  w^uld 
be  t '  i n v i t e  f? i lu rc l^ i j ;  F ^ s r n  in h is  ' anlyn L tc tu rcs  hf<s 
e xn lp i r tc ’' French ^ s t c m  i s  nr t  tr?p spcrt ?blc tr  Epglpnri;

I  do not siiggcst t bp t  the ?n svjer t r  our  
c'if f ’ ciJlti c s i s  tc  stek t^ set lip ip England  
F be r*y m'-^'cllcd I'prr. tht  C ^ n s c i l  d' E t r t .  Fu'ppn 
- ' f f r i r s t  cr'rnp ?r?t ivc l c g ? l  stur 'res, &  r o t
ur f r r t ’T  rtc ly .PC ssf ss tb rt degree s . imr l i c ity ,
T»’ c C'-r s e i l  d’ E tpt  i s  i t s e l f  t h c c r c r t u r c  o f  s 
r e c u l i p r  h i s t c r y ,  i t  i s  e r r d i t i o p e d  by i t s  own 
t p v i r r r ” e r t ,  i t  i s  th e  sn f c in l  resnf>?st t r  the 
s r e c ip l '  s'-t <-f  ci r c ’"ri gt pr cc s e x i s t  i r q  iP Fr?nce, '
Jt  cpni 'rt ?s sue* ,be t r p n s p r r t e d  p c t ' s s  the  
G’irJinol, i t  w i l l  nrt  r>s such f i t  irt.^- r y r ’ j2
cj rci.imstir'ncfs pP.d n i r  t r i d i t i r K s  pnd.,nr< j u d i c e s .

■f • 
tfi t serie s r f  I cc turos ,  S i r  L e s l i e  Scpmrn h.-'S r evep lcd

V ' j  t h t r e  i s  ” r r opu l? r  movement f r r  i n t r ' d u c i r g  int ' '  our  
ie; ’ -3 sj’ ptem, ?ny' I n s t i t u t i o n  c*'  c e r t r r l  r f  the  fjdminist rat ion  

c n ip - r f b le  m th  the  French O - r s e i l  d’ Et^ t .  The need f<"r 
s‘!'Ci, .pr i r ; E t i t w t i i  s y; 't f e l t  ardtVif  c i v i l  s e rv ice  
c ’'-^;'-3Cter o f  the C o n s e i l  d 'Et nt r^iiscs d rubts  in ,3 ial ish  minds,
I- s: ■ n, trey pre c-nvinced of th( ff=ct thnt this- s\'sttm is 
ii 'L r!-" ̂ :le in Enqlpnd.

Ameri c?n hps plsr not been cnthusi p s t i e  pbciit the. '^rench 
• r e c ip e ,  B t m ^ r d  Schwprtz’ s w r i t in g s  be ^r testimony to  thj  s .  ]4 

- e  s^ js  th’pt there  pre de f i c i  enc ie s  ^in the  n r e se r t  system 
o f  Ju d^c ip l  Co'"trol in the./-ngle -Aner ic?n wor ld  cannct be denied.  
But the  cfi S'ver to  one vv'’ o hps studieri tht, r 'roit pcViiini strr-t i f  i s  
nr-t the c rep t ion  o f  sep prptCv.-.pdnflini st r  p t ive  c ou r t s .  ' l 5  ^^e ?r'ds 
t h s t - t h e r e  i s r>t lepst  ^nuch dpngcr o f  discrrf^ between the  
rc’̂ un i s t rp t  ion pnd pdni ni st rpt i  ve court's ps  there i s  between 
i t  the  ord inpry  Ipw courts .  The Judges o f  the  pdmir i  s t r  p t ive  
cou r t s  w i l l  rot  itnp pt tTpl ly  tend t r  cor si der thcnse lves  t r  be ps 
c x r t r t  ir the  f j  Id fcff pfVniri s t r p t i v e  Ipw ps  the pgencies whose 

' r^ets they ?rc Cp l led  upoP t -  review,. 16 Sim''P ■ Rifj<in'd g i v e s  
p cr oent reps"'" f » ' r  r o t  se tting  pp.prt pchiini s t r p t i v c  Ipw frnm 
t ’v  rest  o f  t^io Ipw. I t  rvrul^ cnntrpct  the prep o f  i t s  exposure  

■tl'c ? e l f - C ' r r e c t  in' f '^rccs  cf  the  Ipw. In  time such p br dy 
vf sec lude^ froir the  r e s t ,  dc-velov^s pTprg^n f ' f  i t s  c m ,

9
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thcugl’ t p p t t , r n s  ttir’t nre uniouc, i p t t r f ’ r'l j^- ' l icic.s which H  
s r b s c tv t s  pnd vvSiich ?re (’i f f c r r n t  f r c "  pitf" scmcti"Ks ?t r-r>>’:s with  
tb t  V  l i c i e s  rursuec'  by tht  g e n t r r l  Ifiw, _17 In  Amcr^cr p s  in 
a:mr..:n Iptv pru--s, ocyi-ts p r e ’"■ct '■•'srncc’ by e < p i r t s ,  f r r  tbty  
d j c i ' e  ni l  t y r e  r f  l i t i g o t i c n ,  Tlicv f * e l  t>ipt s'jc'"’ expe r ts  t r r r ’ 
t r o  r f tcn  'to bcccm e 's tc r i  Ic i r  t h e i r  ' ' i itlcck pncl t r  mpkc t h c i r  
c’e c i s i r n s  i r  the  r lg ecRhr l ' ,  s r f  f i d r  c m  r c s t r i c t e c '  exper ience ,  
/.ustr p, Gffl r>fV ^  r* N C'v Zc plrr  h-'Vf so n r t  vo ted  in fpveur  
r f  Frenci- ^ s t e m .  ' .

C r n s t i t a t i r n  c f  If ’ 0*1 p provir 'cr’ f ^ r  p u n i f i e d  system nf  
courts  l i k e  ir tr?glpn(i pnr' /mericp, scpprptf  courts  f o r  
5C''•^rpte matters .  The , s ^ e  c m r t s  a d n i n i s t t r  f f e r cp t  Jpivs in 
thc ’ r  I urt s d i c t i o n . Ou r in ‘ the  Ipst twenty eiglrt y cp r s
' f  1 <̂'1 rr cm sti tutic n pi h is tr r\ ' ,  r r s s i b i l i t y  r f  ar’r r t i n g  the  
Frenc*" irrr^cl i f  Indi  ? h?s been txpm’ n* (i more thrn c r c e .  The 
m sttc r  WPS err si r’ercc' pt I'cngtH by t ' - r  1;fw Crmrni s si or  c f  Ir-Hl p ppr’ 
i t  rccr rrier^

- ■
' I t  wo'ilf* bt '’erroptr-ry to the c i t i z e n '  s r i g h t s  t r  
t s t p b l ’ s'' s\'Storn c f  pdmir i s t rp t  Ive c ou r t s  wl'ic*’ 
vrulr^ tpVf t*’ e r l n c e  c f  the err’ i « pry pcu rt s  of  Ipw 
f r r  ox^mi«inn thf  vp l i rH tv  c f  ar'mini st rpt iye pCticn. .
It mpy be th pt in view ff cert pi'’ in her ert pĉ vpntpges 
likc-s’̂eec', chcprness, rrccer’ur?! simnlicity ppd 
pvpilgbility cf sf̂ ecipl krculcdge in extr>-Jur'ici pi 
tribunpls, these'I'py be useful ps ? supn lerer t pry 
system. But it will net bt right tr ccrceive the>n 
PS p device tc surrlpnt the rrd\npn,f courts nf Ipw.
It woul'’ be urthinkpble t<̂' sllow Judicipl "'ustice 
pdtnini stettd'by courts ^flpw t^ be surtrseded by 
(xec'.tive J usti ce pdmini stcred by pdtnini strative 
tribunpls. " J9

.3. r iukh^rj i  hps wprned pgpinst the pdcrtion o f  FrencH dire i t  
r i st rpti  f  i?i Tndjpn J I'.ri sr ru dcpce. I t  u ru ld  r e s u l t  in  

t i i : 'cui re overbr prd the iripjcr n?rt c f  t ‘ e I r  di m Con sti t u t i c n .
-u g r t  sti.cV wps  p1 sc' ' rcccnt ly mpde b e f o r e  Cwprpn Singh , ,
J st i tu t i  OP r l  Committee. The r ro r 'c sp l  wps, r e j e c t e d  * ps we 
' i -ve no t vet  dev plowed p s^'stcm e f  pdTiipi s t r  pt ive Ipw . ' 22 
" r v i n o  r e j e c t e d  t h e  Frenc' system, t^e Committee recommenrVed tc  
c - ^ s t i t u t c  p<^miri strpt ive  t r i b u r p l s  both pt the  st ?te l e v e l  
'■r-; t>ii c en t r e  f r  dee ide  Cpsos r e l p t i n ^  tc s e rv ice  mptters  

cert  pi p o t ’" -r cp teo - ' r i ^ s  r f  n a t t e r s .  I t  pls^ rccrmmended 
tli-'t t ’ e w r i t  J«r5 sc'i c t i e r  ever  the se  m ^ t t e r s  wf the Supreme Court  
I'P ' p r t i c l e  3 2 > n d  r f  the  High Court under p r t i c l c  226, should 
bv. c rc lud fd ,  T’m rclevpnt 'st stut es c r v e m  ing. these  m ?t t e r s  
Ell'" Ir’ olsr "'pke- s p e c i f i c  r r r v i  sion t: '  exc lude  the l u r i  sd ic t ion  

i:r-ts c vv r  Fuch m r t t e r s .B e f e r e n ce  to t r i b u n a l s  in  ? r t i c l e  
2'1 shcvld b '  r r^ i t t td .  Tht. r i ch t  to ppply f o r  s^'ecipl  le pve 
tc t*!f Suorcne Court u^r’er p r t i c l e  136 pa-sinst the f^ecisions c f  
the tr ibu» ’ V l s  should, however, b( r e t p i r e d .  23

coPtd...p.6.
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> TJ’cst- rt (x.mmtr s r f  Swpr?n Ei n.gh Cnnmittee h w e  bper
rtirc'e-r V " f t  (-.' .the st it  uti^n bj/ wpy r f  Forty 5ec"nc’ ^Pienr^cpt:

' ' '*
( ! '  F prt XIV A ' T r i b u n p l s '  c rntp in ing  p r t i c l e s  323 A pnd

3235 ps b fcn pdc^cr’ wbereby the  I t g i s l ^ t u r e  hps be>cn
e r ’' r'vcri-d-;tr c r r s t i t u t e  t r i b u n p l s .

i i - . )  iGg i s lp tu TC  c pls!" e x c l ’j(?e t ' le  T u r i s r i c t i o n  r f
'• CrurVs, f x ce r t  r f  the Currtme C -u rt  unr’r r  a r t i c l e  136 cvor  

t h^ s t  t r i b u r  ?1s,

( i i i ) '  Fr-wer ^'f ■ surerlntc^’ f^epcp r f  H igh  Courts  ^v< r  t r i b u r  ? ls  
UP H( r̂ ;> r t ic lc  hr>s bee-f cxclu(^e^!, 24

Tr- t r t  p i i t y , - i f  H’ csf  c h ^ g e s  r re  cxccuter ' , the  c f f t c t  r f  thCT. 
v a i l  be th:^ the oa ly  J u H ic lp l  Review whicJi w i l l  be exeraisct^  
r-v t it .  t r i b i i p p l s  bt' o f  the Suorcme Court u.nr\T: p r t i c l e  136.
 ̂ r cert  pin.]'' ■’ s ? ster- trtiyprr's th'r "rcnch ?'V r'cl f c r  i t  hps
t - ( c 'cms r f  -n the .t'ribup pl's plmost p l l - i n - , p l l .  A r t i c l e  136
r’. £ r o t  <;• t i t l e  .p.rersen tf' r'cpe>l tr, ;th(: Su>^reiilc C ' u r t  =-s p

' - f  r i g h t ,  i t  i s  only uihen the  Cuprcn.e Court e x e r c i s e s
i t s  c’iscrtti ' -r<, tr r r? rt  s r f c i r . l  Icpvc to pp rep l . ip  h i s  fpvour  
th^t  the. matte r  Ct r̂ be expnipt'c^ by the  Cuprtne Cctirt. Even 
c t h e r ' i  sc p r t i c l c  136 h^s r l i tnitft '  score.  I t  c^p be expipineei ' 
i n  t ’.ic ' 'TrHs o f  Mrhpj,pn C . J , ;  .-

' I t  bei^^f fp e,xception?1 prirf ' v » r r i d i f ! g  oower*  
r ipturpl ly it hps t" be e x e r c i s e d  srpTi» ;g ly pJir'
Liyith CF^tjor pr.^ r ' ly iP sn c c ip l  pncl ext rpc-rrUn ?ry
si ti’ rti  ,ns, ’’ ^

. / . . '

l : " C £  t!’ fcr '̂ w i l l  b.e r.o other  r igh t  to .prrepl  from n r*ecisicn
'■f  ̂t r i b u p p l ,  s t i l l  i t  cpnnrt be ĉ -n stryer'  thpt r-ne co.ulr'
r,; t '  tVe Su'^re'^e C 'u r t  urr ’er  p f t i c l p  l36* ;ps o f  r i g h t ,  26
■Tl”  E rn*;c'' o f  lu r ’ici ;? !  scrutip.q iv? 11 be no snftQuprr* t -̂ prevent  
the t r i b u n p l s  ^r rn  b(  C'' 'nirg r»es^’' ' t ’s ur-tr thesisolves.  I h f p c t ,
'T ' r d i r e c t  wpv '■'ps been pr-orterJ pf’o r t  ^"rcnch s\'sten,
4 9ii'^mctir^'T-cPt hPS v i r t u p l l y  irtepr^ef’ t-; ' ; imcover the t r i b u n p i s  

’ t s J t' î c i p.l c.ovor, t t  mpkes prViini st iratiyc ' u s t i c e  p b ig
f o r c e .  I ry  ■Cpi'^ot "ic be strpig^ 't  in  o«.r ^ 'epHpgs .ntlepst with
r i T  cor sti",ution?

i * 1 '
' '  ' 'Fortv-uCCrr f’ H c ' c ^ e r ’ t hps been in rrerptiot^ f o r  p ypr^r 

Srpio ' r̂t o f  i t  i s  be ing  rel ieved by the ? ^ r ty -T h i rd  
" ’ .•Vr ert '^jhich h,ps been - pssed by the  F.prli rtrerit. More o f  i t  

be ''’'•'c ip  the crTiirg st Ssion o f  th(  , - r l i  orient. No 
s ipt ion  h~s been cp ricted ps y e t  under '’' r t i c l e s  3’§3A f,nd B. 
r ^ r  sn l  i s  even >^e"dirg in t h i s  r ega rd .  The 'vhole o f  

r - r t  XIV A r>res net r.eid t'- be  r 'e le ted .  We dr need t r i b u n p i s ,
;ii r|L r ’" then f o r  '-ehini s t rp t i v e  pdjudiCqtio» i tiPS come to stpy.

COPtd. .
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H f f ^ c t ’ vc Ju(^ic7 nl I cv i . ew ' rvcr  t'lem i s ?s e s s f e r t jp l  fis the  
t r r ^ i r r l s  t h o , s e l v e s .  B-th gr  h r = ? ! p n d ^  th.pt i s  i#pt  our

t x r t r i e n c t  s''e?>cs. • Tii;r r^pjor cbnngcs ntt r* t-  ̂ "be-intrrr' iECcrl  
in t h i s  context;

( i )  /’r t i  c le  227 ;be rest-^rt'^ with the r r s i t l c n  i t  hpd 
p r i o r  t f  'i’o r ty -S ecm r '  ' 'mtnf^ent

( i i )  ;Vt^ c l c s  323N 2 ) (  d) ?nr’ 32®C3 ) ( d) ^^ l̂ich OT^-^er the
leg i  s l p t u r t s  t^ exclur 'c  the Jur i  srHction r'f courts  be  
de le ted .  ■ ■ ■ ,

I f  t h i s  i s 'net  drno on the o the r  hrnd, the  l e g i s l a t u r e  
rr'cc'^^'ds to exc lude  t h e  Ji>ri s d ic t i rn  o f  co u r t s ,  i t  w i l l  r e s u l t  
i r  I ' r p c t i c p l  d i f f i c i i l t i  cs;

( i )  Tt w i l l  g i v e  b i r t h  t c  'T wo .c^ur t  system’ which h?s ?n 
inherent wepkness. _27Howsoev'er spec i f i . c f . l ly ,  the  ■ 
brundpr ieS  of  t r i b u n a l s  pnd 'cri ’ r t s  b e  .deiiiprcpted, yet  
t ’[ e Jur i  s d i c t i r r  nl - rob lem s  w i l l  coiric,un. "rrt5cc had 
t  c '^nst itu te  ? ’ Tr ibuna l  o f  C r r f U c t . s '  ^  t v  de?l  
with J uri  sdi cti n pi c o n f l i c t s .  In Ind ip ,  i t  wi 11 
br^ng  in ccr* s t i t u t i c n  ?1 problem. In  ? ser\/'ice ni?ttcr,  
i f  P c'ovi irneiit ’ setv pnt wcnts to  chn l lenge  h i s  o r d e r '  
c f  d i sm issp l  on d i f f  erent gtcunds  inc iwding  t h e  ground

upcrn s t i t u t i r r  ?l ity  of  the  lp,w under which t h e ' o r d e r  
h?s bec'^ r  psscd, ’ Tvill the ^ t t e r  be  tp'-cen un b e f o r e  t h e  

'̂dniini s t r r t i v e  t r i b u p p l  becpiiSe it i s ? ’ Sc rv ice '  m?tter  
or  w i l l  i t  he t pken be fo re  the  E’i gh  O  u'rt brcpu se thf  
c -r  sti t u t i ' r  pH  ty o f  p lj>w cpp.nrt be , rut st irned b e fo re  
p t r i b u ^ p l  c r  r a i l  he be f i r s t  r e q u i r e d  to go. tee the -  
' i g h  C'Gurt to get  th* c--'  ̂ s t i t  ut io r 'p l i ty  ' c f  ti’ C,- I w  
de te rn i r ed  ppd thev; come tc the  tr ibun?1? The 
"overnnent. servpnt w5 11 be in the sftne predicpment i f  
ht were t -  chpl'ie-nge ?n o rder  on th.e grcuhr’ o f  the  
vi  M o t i o n  of furidj^i en^ ?1 r i g h t s  which c pp. only be enfo rced  
by t h e  High Cour ts  pnd the  Cunreme Court.  Thes?
J i ir iSdictior .  p1 i s su (s  • r̂e bourn t o . b e  p mpjor hurd le .  This  
i s  the lesson from the 'Trench svstetD pnd t h i s  i s  pl sc  the  
stoty o f  the Erig l i sh <80irtD0n tow Jur i  s^'iction ?n.d Equity .
J uri sdj c t i o ’’- which Ip te r  h'pd to be 'mf rged.. Almost 
crmp I t t e  e x d i ’ sior  o f  Judi ci ?1 Scrutiny over  ce rt  pin 
mptters ?nd t b r  re j e c t ion  c f  "^rench model pre contrpdictrNr^r 
n r o r n s i t i o n s  ?nd d i f f i c u l t  t^ •rec>'nC) l e .  29

( i i )  I t  i  s h<"rcd tfi>t in th,e Con s t i t u t i c n  o f  t r i b u n p l s ,  Cpre  
w i l l  bt  tpken in thei  r  ccmoo si t ion pnd nr^.cedurc. Even 
i f  they premrfined by comretcnt, pnd independent oers^ns ,  
the re  i s  l i k l i h o o d  of  f l o o d  of p roe^ l s  t '  the Surreme Court  
sipcc t h i s  w i l l  be  the  or ly  pvcrue l e f t  open. I t  i s  
extremely doub t fu l  thpt the Curreme Court ivi 1] be pble to  
cpriy the  burden ever with i t s  inc repsed  ■nfi; rower o f  
seventeen Judges.

contd.. ,p,8.
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■ i i i )  Tr: t h f  enactment r f  e rr  sti ti>ti -1 ' ' rovi  s i rns ,  we shrulri 
'"oT bl^r,'^ o v c r s f l v f  s i f  ttrt vpst^ipss r f  the ceuritry. How 
r’i f f i c u l t  i t  w i l l  bt fra* the nccrle  from the remoter  
!-^>rts the  ^crurt.r^f to ooine t ' '  jo l ! i i  tr i n v -k e  the 
r’i serf  tion.rry <~f the Turreme C'-'urt un'-’er  / ' r t ic le  l36-
F r r c i r t l y  t h i s  rtpsen,  the . framers o f  the Cf-r sti tu t i  on 
cpir'f vjere^i both the  Surreme Crurt - n̂r’* the FigK Gru r ts  
vjith. t*’ t |-r;.’c r  > f  .en f f rc ing  fu^daTicrtpl  r i g h t s  through the  
r ' rer '^grtive  Airits. I f  5’i gh  C-^urts Juri  s(/’ ction i s  
exc lu f ’e-'', i t  i,vi l l  t pP trniount to  the, t in k e r in g  with ,t'ie 

' b? s ic  s t rwctur r  r f  th(  c o n s t i tu t i o n .

^.'ith th( Fcrty-Thi rc’ ,^hicr!<VTient, s'-me r e l i e f  h?s come.
'.‘i ch  C ru rts  ’yfi 11 be  pblc t^' go ouestior>s o f  err  s t i t i i t i o n p l i t y ,
"\ t  ■'Ply r f  st rte l?ws but even of  c t n t r p l  l?ws.  S im i lp r l y ,  
t'.ie Surrcmt Crurt v d l l ' b e '  pble to exrmire the stpt6 I rws ,  In  
t>c '■bst'^cc t h i s ,  the fun c t icn in g  c f  t r i b u r p i s  would hpve 
ocG" s t i l l  ?cuti,r. As the v i r e s  " f  p s tp te  Ir'v e r u ld  r r t  be  
r’' i% c t lv  cppvpssed b e f o r e  t h e  Surreme Court 'pii :' ti-’ c mpttcr c^'uld 
"c t  • e-tpi 'en b e f o r e  the I’igh  Court s i ’̂ ce i t  Jipr' hr J u n  sdi.cti on, 

i v'vlf' '  hpvc jG r d e r e d  the l i t j g e n t  r a i e d i l t s s .

I t  'was r e a l i s t d  by Cingh Cenmittee ?lso thpt i t  i s
c l  r r f e  t^  Icpvt t ’̂ fc. t r i b u r  rils plone p,s i t  1$ c l e a r  from the  f  pct

t ’l -t i s  recon ’ie'  ̂dcd thpt  ̂ur i  s>̂ i Ctif r unc’er  o r t i c l e  136 be
-  i .pircd. But >^.'int i s :  I s  t h i s  enrugh" ^s rcinted. ru t
t c i ' l i c r ,  i t  t s f ' T t ,  I n f p c t ,  i t  we?kens the y ' i l l ^ r s  o f  the  
c  r s t i t u t i o n .  v'i th the  incrcpse  ir t r i b u r p i s ,  J u d i c i a l  r ev iew  
ever  them i iceds t'" be strengther’C d i f  we wish tr ro^ke the  
f 'u rdpt i '^n  r f  pr!r^ipi s t rp t i  ve  j  usti  ce s t r in g .

' Enriner-t puth'Ti t i e s  Jn I'nolpP'-’ hpve s'^oI'CP in f  ?vour r f  
r^t pi” i ro 'Ju '^ ’ C' pi r ev i  e’v r v c r  the t r i b u r p i s .  Wpde Ii p s '* Cautioned  
us ir ’]~1 s Trw^r<~'s< /'d- j n1 str  r-t ive  " usti  ce th->t since the  t r i b u h a l s  
pre tV'emselves so much V o r t  of  the ^ s t e m  r f  pdniir'i s t rp t ion ,  i t  
i  S'r<-t- err.ugh tr  lepvc them tr- th< g rv t  i^^er t  w th c ' j t  pp 
i "  dcpoi’ dcr't bodjr to nipke sure thrt  t'^e d r i l l s  '^f pdtm'ni s t r a t i  on 
d'' prt  smother t h e  cipirns o f  J u s t i c e .  3C '’ilSiepre bps rt-winded 
F pr l i  ptti(>:t s i r  hi s MplpdmiPi s t rp t i o r  pn'~’ i t s  Remedies th pt no 
s t " t n t e  should c^ r tp in  w^r^'s p u n 'o r t in g  t r  r u s t  th(  sU’- r r v i s o r y  
j i ’.r-„ sd ic t i^  • r f  the c r u r t s b y  wpv o f  the remedies r f  c e r t i o r p r i ,  
n r - P i t i t i r n  ?r.H mpndrwus. ^  S t reet  in "u s t f  ce In the ' - c l fp re  
Ctpte hps fnpdc a s t r m g  ^ l e p  thpt in the backgrourd,  we must 
pl'v'-v s hpve the  rr '^inprv cou r t s  stpnding by ©n CpI I  when the re  
i ' -  " brepk^'<~wn of  p t r i b u r a l .  A t r i b u R p l  might excccd i t s  

J ’;r SC3 cti  - r  threptcn t "  dr so. I t  r^ight p r r ivo  ^t p? erroneous  
1 l " - I  rnswer, even thouoh i t  i s  e n t i t l e d  to repch p dtcisirrt m  the

contd... ,r.‘
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n p r t i c i ! l? r  r - r i r t .  The s c lu t i o r  sce-ns simple,  aun i f^ r^ .  quick 
r-rccer*i'rc. whtreby pn rcoricvtc '  c i t i z e n  cpr* ?»sk the  Crurt tn

'vbcther the  t r i b u n s l  wps onT'owPrer' t r  pet .,?nr' w>iether evos  ̂
sr i t s  r'eci si on ■■ wns c^'rt’cct  in Isw. Frrnks  'Co>nmi t tee  wps
frrti} '  cpounh t^' rt crTimen r' th?t bcce^'t in p few c p s c s - where the
t n > u r n l  o f  the f i r s t  i r s t ? r c e  i s  c x c e r t i f n n l l y  s t r^ ro ,  t^ere  
must r . g c n t r p l  -right o"" pppe^’l  r r  f ^ c t ,  Inw prr' m e r i t s  t r  a
s e c r r r r  pr- ' lptc t r i b u r f i l .  In pdd i t i rn ,  there  shr-uld be  p

rig>-t c f  pprf 'Pl the c ru r t s  ? >-^iPt o f  l?iv. F i n r l l v ,  ne
stpti ' t f  sh r i iV ,  by i t s  wf'rr’i r g ,  r u l e  out ci c c r t r r i  ever
ti-e Jur i  s(^icticn c f  t r i b u r p l s ,  by mcjns r f  r r ' i e r s  - f  c e r t i c r p r i ,  
' ■ r rh ib i t i rn  rPH mrndpmus, _33 Fr?rks r e r c r t  hps befr  implenioiter'  
'yj t i c  T r i b u r ^ l s  ?n(j I r q u i r i t s  '’ c t ,  1958 (row. Act nf l 9 7 l ) .  ‘ , t̂ 
comtrcn Inw, every t r i b u n a l  with ? limitfed j u r i  scH cti  on i s  s u b j i c t  
t -  c ; r t r r l  by the Kigh Crurt cn tht f c H c m n g  grounr’s.

A. i-xcecds i t  s J u r i  cr^icti OR ,

f c t s  C'^rtrpr',’ t r  n a tu rp l  j  u st i  ce.

C. F p i l s  t^ f e r f o rm  stptuton^ V u ty .

"pi  Is  t r  e x e r c i s e  i t s  j u r i  s f ' i c t i c i i . '

, 34
Crmmits m e r r o r  of, Ipw.

l -u g r t s t i rn  t r  h?vc pn ' pdnini st rpt  ive d i v i s i o n '  in the High Court
t '  f’cpl  'ATth '’'̂ 'mi ni s t r  pti ve Ipw l i t j g p t i r n  di H not ge t  the gp
-n rv rvp i  frrm Frf«l<,s Crmmit^tee but i t  wps supported I p t c r  by J u s t i c e /
^ ’’r-"7 h E p g l p n - r ' s  yet g iv e  p s e r io u s  thought to i t ,  the
sue ' ftif^n i f̂ps iw ’' le -^ented in. J^cw Ze^lprid i r  1%8 by c rep t i^g  pn
V ’ I.  ̂ pt r p t i v c  D iv i s ion  in i t s  Siirreme Court .  Frnbpbly ,  in
Jnr '  ‘ f i c ' j o b  ij; bei»?a lo'^kfd; p f t e r  ncp t ly  by the High Court
r-'r> t,; nbtrl f^'r p se'^prpte d iv i s ion  hps not .been se r iou s ly  <‘e l t .
I t  i t s  s i d e  e f f e c t  n lso .  T t ' w i l l  cut o f f  pdiiini s t r p t i v e  
I r v  j-T îT the- g f r e r p l  Ipw wWcK rrtfy riot be ? heplthy p r e s c r i p t i o n  
fcT s u r p d m i n i  s t rp t i v e  ju r i f ^ ^ ^ d e D c e .

In '/’tnerica, J u d i c i p l  r ev iew  hps been prov ided  in .Administrative  
Fr cec'urf '’c t ,  l946. Cection 10 reads  î 's fol lows. :  ;

' I “ .

"/'ny perser s u f f e r i n g  l e gp l  ivrcng becpuse r f  my ■ 
rgency pcticn o r  prSversely ^pf fected o r  aggr ieved  
ioy such pction vdthin the me?ning o f  pny r e l e vpp t  
st a tu te ,  shp l l  be e»’t i t l e d  to  j u d i c i p l  r ev iew  t h e r e o f . "

c e n td . . .p .10.
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Tn p crPe co. cpse ,  tbe  n o s i t i r h  h?s been f u r t h i r  pmrli f i.ed tb 
 ̂ s t atutory r'T'^vi sirn fr>r pdmini s t r p t i v p  cci’ c lu si vrnc ss cppnot 

. ' v e r r id o  t''.e b ? s i c  r . r i r c i r l f  th ?t t H  I f n i s l p t u r e  c m n r t  rtivrst 
t ’’ c c ' u r t s  c t h e i r  ' n h e r t r t  f ' rwer r ev iew  the  pctio*’ s r f  
rdiii st r  pt ivc  pgerci es which p r e i l l e o r l ,  p rb i t rp ty  r r  
ur rt  f'S'"'*"'?h Ic fP d wh^ch inn'air  ners'^'^oJ o r  ’' r o r e r t y  r i g h t s .  ^  
Indeed,  j u d i c i ? !  r ev iew  in ri c?-hps.  en^sured th pt adr'ipj s t rp t ivc  
pr'jucjc-tnr^'^ bor?its must f w c t i c r  udthin the 'Due f r r C e s s  o f  f r w . ’

The necess i ty  fo r  ju '^ i c ’ pi r ev i  ew cv, r  t  r ibur pis  in Inr^i ? . 
I '-s beer emrh ?sl s‘ d time ?nc' popiri* The Crmmissior hps 
.̂n rrmiBcin? words;

''Though wc nicy imbue f'ur pdmiri strptive .  tr ibun pis  
with p g r t  ptcr j  udi ci pi sri ri t d i n s i s t  urdil tJ’ Ci r  
tbservpncc r f  the rult  s which w fu ld  eb tp in  in ?ny 
?/stctn moulded rr  the n r in c i ' ^ l e s  f f  n p t u r ^ l  j u s t i c e ,  
the ult iniptc rcvi  cw mu st l i e  with our  High Ccurt -  
J u d i c ip ry .  ’Vivever, sour d ?fid w e l l  eeuinped pn 
^flnini s t r p t i v e  ju d i  ci pry-rnpv :be, i t  cpnprt ccmmpnd 
from the p u b l i c  the  confidence which the  i r r e m cv r b le  
suner ic r  j u d i c i r r y  i «  High C o r r t s  hpve enjoyed f o r  
rv<'r p CfTturj'  d more. ;.ny scheme ^ f  pdmini s t rp t i v e  
pdjudicpt ion rvhich hps not pt i t s  ppex t h e  High Court  
o r  p f^ic*’ Court Judge in sone-mppner, vd H  f p i l  o f  
i t s  - 'ur ' - r ' se. "  30 '

T” c f ct d f^'T i t  'qps been f u r t h e r  • c o r r o V r p t e d  by F.B. r'likh^rji  
F Tpgr.re Lpw L r c t u r e s j  Pe  s?ys.t !i?t  the  in t rodu c t i rn  

■f r' I ’̂ o l e-  S'’ steci simi Ipr tO' ’ droi t  p^^ini  s t t - p t i f  - ivi 11 be p 
re tv rg rpde '  pnd r r t  ;p p r o g r e s s i v e  stfen. The cn thus ipsts  f o r  
t ’"c r'rerc''* pf r̂rii.ni s t r p t i v e  pprepr to  underscore  th e fact . 
f ' p t  the  r l '^ce  r f  j u d i c ip rv  in "^ronc© i s  rpdi’c p l ly  d i f fe rent ,  
fror^ t ’lf  r l p c e  r f  jisdicipr^^ ip ' B u i - t h e  Ccmmonweplt 
t ' l - ' i ;  end J ndi p. Fc  pdds t̂ i pt iHe present  tendency to
(.yclur’e by strt .ute the r ight  of  pprepl .t '^  the court must be  
' r - v s t c d .  Modern j ' u r i  s’̂ rudence should r ecogn ise  p wre.ll-regu 1 ?tcd 
s^'s’iXi C l pfVniri s t rp t ivc  t r i b u n p l s  under the  pcgis  of  Ipw pncj 
juf'?.ci pi revi.qw by the cf'Urts. :39 P/’c re  thrn t h i s ,  minus 
j i id ic j  pi r ev iew  over  the  dec i s io ns  r f  , t ri bun pi s, i t  w i l l  be  ̂
d i f f i c u l t  tc p,ssipi l ^ t e  the  j  uri  sprudence deve lo^e^ by t r i b u n p l s  
ifit'* the gene rp l  j u r i  sr^rudcpce o f - t h e  country .  40

Centd . . .n . 1 1 .
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nc lr  si rn :

F"rt}/ Erc^nc' e>" er t  i s  m pttem’^t tc introduce the ’ rencfi P’ode l  
in I r d i ; > t r  whicfi -vie pre-nr^t suited, f ' i g ’i Court jur ’ic i  ? 1  rev iew 
hps bcet3 rP instruTient o f  e f f e c t i v e  eheclr pnd crntrr l  rP t r ’ bunpls 
in Ir  r’i  p. Thej- ^pve  fynctinpcd without ?ny blrck-'de in s r i t e

pi rovi ew. I n f p c t ,  j u c ' i c i p l  r ev iew  h?s 'u-Ir'Cd t b p  t r i b u n p l s  
in s r l v in g  fspny l e g? l  k nr ts .  l>.erfe i s  ce rtp in ly  no ju  sti f i  c?ti  or 
f '^r the exc lu s ic r  r f  J;udici.rl review, ir* n p r t i c u l r r  the  
s v - t r v i s c r v  j u r i s r ' i c t i c p  the Pigh C. -urts which i s  the ' b a s i s ’ of 
j "  '■ ci r l  rev iew updtr  the  In d ‘> ph Cop st i tu t i  on, '!c r'  ̂ need
ec’n^ri  s t rp t i v e  tr ibur !%ls but thr rc  i s r o  rtpscn t "  m^ke thcrri f u n c t l r r
li Kt s lo t  mrchin-es fnd computers, J u d i c i? !  review d^es n^t m i l i t a t e  
p f r i r s t  prtnini s t rp t iv e  j u s t i c c ,  J u d i c i p l  r< vi  ew she u Id n'^t be 
v i jw t r ’- PS FS c\irty' crpcept.  Vithout i t ,  mpdcrn,^^rvcrnmtrts w i l l  
j-irid themselves in 'temncst .  Ih pt i s  echo o f  recent hpprcnings  
i ' ’ r u r  country. I f  we m sh to 'pvrid.  the  r e r e t i t i o r  o f  i t ,  we 
w i l l  hpvt t'- strf.nothen "-ur jud-'‘ c i r l  systeni. In view o f  t h i s ,  i t  
I s  rccessppr  tc retp in  f^c  j uri sdi ctif,R o f  the Su’̂ rerr'e Court 
IT/-'i r  p r t i c l e  32 ftPd Rf thr'- ' ig'^ Cr u r t s  vpc’c r  a r t i c l e s  226 pnd 227 
e v o r f ’ t dtci s i o n s .^ f  tht t r i b u n > l s ,  Fos i t ion  ps i t  e x i s t e d  nri^^r to 
?^rtv -r ,ccfnd /frfr(>ept sboviH fee r e s to r e d .  This wi 1  ̂ he i r  in tpVino  
tl-e ru le  c f  l?w to  evtn '  rcok ?nd̂  c o m c r  of, the  country .  Of c'^urse, 

crr pS  yet wnit mtH r egp r r i t o  the  C--.n st i tiiti on o f  ’ s t r pt i ve  
^ iv i s ioD '  <^ f ' ' io^  Courts  f f ' r  i,t„ needs -? f u l l t r  con si e'er pt ion becpuse:

( i )  i t  night f e c e s s i t - t e  more d i v i s i o n s  ’’ ’̂ '-iiore > r ep s  both 
. pt t ’ e ” ■! O u r t  ?rd ^upre^e C o v r t , l e v e l ;

( i i )  ’ t r>iqht h^^rer the '-'pvelcr'ner’t c f  con s t i t u t i o r  p 1 

Turi crr'.ide^c-e i r  Ttidip;

( i i i )  i t  might net be proper t'^ i s o l a t e  are?s f o r  thc iV  
Troitft^ ar rtevelofment.

i. et us r r c v i d e  the bsckbor'e to pdmini r t r p t i v e  pdj udi cption ' 
by fn syr ing  the s ' e l t o r  c f  courts tc  i t .
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