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M- 1977 Gonrel Tl:c-ions prov-d +to b.
a wat rshed in th. political map of India. Th.
“hirty yoafs' rule of ths Congress at 52 cunire
cam. to an end with th Janata Party coming te
prw-re At th states l-v 1, tha post - 1967
Scs.uas 1as ropsat.d its Wf. polivical powsy
is 2 1d by parti.s otn r then Fh Janata in many
st"% s, nemely, ¥W.st 3 ngal and Tripura (Marxistht),
Punjab (Ak31153 Tamil hqdu (ADMK ), Mahzceshira, ’
Or:issa,- Assam, K.ral- end Andara P adzsh (Coigrass).,
M. r“suld1nc pﬁ11r1Cﬂl seanz nas given ris . in
csrialn gquart ‘s to a d-msad for a fresh look
at eentrﬁ—sto.r relatiorg.’™1e 1 ad in *his
dir-ction has com from 'h West 3 ngel Gov-ro-
m.nt which has adopted a 2,500 word m mor.adum
suggesting changas to th Constitution.

-
s

) mag underlving "assumption of %this memoran-
dum is that the Cons:iwuuslion is zss .ntially
upitary in nerure and it is tim.. that f.lderal
principles ase corr-chly undsrstond and applz-d
50 hrlp th- multi-paray d:mocratic pats.en
surviv ." I. nas stress.sd that th. issuc of
€ ntr.~stats ril-tions aas assuamed 4 n=W Sig-
nific ae in th chiang.d politicsl cont xXn Ww.th
differont polislcal parti s in'pow.r in the
Stanes aad at th: Coatre. Tals phznom?non nas
baen dsseribud as “a w:lcome dep.riurs from Lq
onw=party authoritarian Tul. of the Congr:ss.'
Th main modific=tions sugg~ st-d by the m-mo=
raadum ar~:
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The Pr=cembl <o th. Consvitasion should
b~ amznded GO0 iucluds th. word "f£~d =l
in *h d scription of th. R public of
Indiae. Conssyu a*tial chranges should also
be mad raplaciunz the word "Union™ by thw
expr« ssion “fizderation' in 211 places.

Articl~ 248 should br =m.nd:d to easure’
~Xclusiv: povers to thz State Lagisleturas
to lozislate on m=tt<rs not included in

th. Taion or Concur:;snt List. In othaq
words, th r.siduary pow.rs should lieg

with th . States and 0o : Vihh ha O 16Tc.
Mhis 1s n~cessary 0 saf -guard %2° autonomy
of th. totess:

Avrticle 249 cmpaw.ring Parliam nis to lagis~
late on a subj-:ct in th- Stct. List on the
ground of n-wilonal intorest should b=
deleted. The C-ntr.ts ol must b

on: of coordinsilobma In ziues such as
planning, flxing of pricas and wag. s, th.
Centr~ may not only doordinute but rlso
issuu goneral dirsctions.

Th Plsaaning Commission should b. giv n a
cons*icutional stacus. A s-parate articl.
b. incorporasted s*ipulating th-t th- com-
position of Planning Commission b. d<it ==
min<d by th.- Natioaal D-v loPpment Council
in which the Stevsrs and h  Coentre will

b r.pr.s nt-d. !

"Major Modifications"™ have b.:~n sugg-si-d.
in matters regardiinz industrial liceasing.
™he items relating to indusiri:s Jin. the
three Lists of tho Seveoneh Schedul be
modificd in such a mann. r that the Scatss
should hav.: ¢xclusiv. powers in resp :ct
of c.rtarn catzgori-s of industries,

Articl 257-A waich was incorpn+a*t.d :lanto
th  Constiution by th~ 42nd Am. ndm at
Act and which :mpow rs tH C atr: to
degploy pare-militery forc s of th 7nion
in Stat -s without *h.ir cons- nt saould b.
dsle“ed. " ™. subjzcts of law and ordoy
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a.d t:i polic: should b Tully ia =h
spa ¢ of h Siztes and oh. Cencr. saoul
no%t inh.rf re.

(&N

(vii) Ia order %o end *th- mendicant status of
th Shtates,” ©h Constitusion should
provide for 75 pe-r c.at of th tohal
r v au. rais d by *th. Centre To ba given
to Staics and th: Financs Commission musth
d.cid on the priaciples on which “ho
ellocabl. r=v.nu~ is to b dividcd amoag
wnT Stat.s. :

(viii) ™h Statbes should aave more PovsTs TO
impos. *ax s and dat-rmins ths limifs of
public borrowing.

(ix) Mmac Contra’s right So tax prop-rty and
incom of the Stetes in so far as such
prop rty is us-d for or incom aris.s from,
crad. o busin ss of Suat.s, as prnovided
in ar%sicl. 289(2) should b disp-ns-d with.

(%) Article: 302 which -mpow-rs tﬂi Union to

restrics trad : apnd comm.re 1a & Statu
should h. dslehade :

(xi) ™ provisions in th  Coasuitution ¢ gard-
’ ing Pr..sid' .wial ass nt to Stzhe Bills
in. artiel s 200 and 201 shoupuld bh. 4 1lztd
so *hat *h  State 1 zisl tures would hav -
supr.m- nd plunary pow rs within ®a air
~xclusiv.-fi 1d.

(xii) ™ae eomposition of th Gouncil of <hatoes
(2'jya Ssbho) should b- altered to th.
eff. ¢t that 1%ts m wb s should bs dir.culy
¢l eted as in th cus of th. Hous: of ik
P opl: (Lok sSabha) and cach Stat. should
hav- an squal rpr s ntax;tqnz iry sp chilve
of siz. and popul,tlon exc p=n thos. with a
population of lrss “han thr - million. Bcin
HBouscs must hav - cqual prw rs.
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(xiii) ™ siganificens suggeustion as r gards
fivil 5orviecrs is *tht th'r»  should b= only
Jnion S rviec s »ad Scatsc S mvieas and “haw
ricruitm ne » th m b. mad.. by th Cziniéral
G v rom at and State Gov ram nl resp .cniv.ly,
™ . C.atrce should hav. no pow-rs ov.r =h
State S rvices.

(xiv) Articl s 356 and 357 which mpovwsr ths Cuns
~tral Goeve _am oabs wo diclare Prosidenticl
»ple in taw Stehues should b d.l tzdp In
cas. of a conswuitutional breakdown in a2
Stat , provislon must br muds for the dzmo-
cratic step »f holding an :zl-ction and
iastalling a aew gov rnm:int as in ths case
~f +n. C-ntre.

(xv) Arisicl 360 which -mpow.rs th Presid at to
proclaim a financial sm.prg:acy and cons -
gu n%ly to dir.ct *¥h admianistration of
Stat~s should b d 1.t d.

ma - W osh Bengal i1 morandum is clsavly @ -mi-
nisc-.n% eof th- fforts of th- DMK Gov rnm a% of
™ mil iTadu culmin-tving in ©h appoin'm nt of h
T %y -Shate Rulations Inquiry Committes (popu-
larly knowin as th Rajemannar Cummitt + ) in 1969,
This O~mmisct. - submistcd its Report in 1971 wh.rein
i+t statad thet 1hs r.comm ndations w r balng
mad. wih a vi:w 50 maintaining '"%h. esssatial
fremework of a1 Constisution and no+s j.opardising
MNe "ino grigy of thu: country".2 m™h  int.ntion
was not Lo 'grasp this sorry scheme of things
vntire”" and 0o shatt:r it to biss
and "th.n remould i% nuarer to th. heart's d sire"
but to ~ff.etwats such chengs.s as would makc Tho
Consti:ution truly fed-.ral.

Howsv.r, a p.rusal of th. Committus's
v comm nd tions © vials that 1f th 'y wer: aci d
upon, the provisioas of *“hv Cons-ituiion d.aling
with C.ntre-Scat. rolasions would hav. baen con-
sid.rably modificd. In *h writ r's vicw, %h
4 vt 3-ngal ¥ mor mdum 18s Sak n its hu- basiecally
from %n. vocomm nd.tloas of th . Rujamannar
Commitiel. Its visws on articlcs 81l (composition
of Rajya Sabha), 200, 201 (Pr sid. atial ass nt to
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State bills) 248 (r.sidu ry pow.rg)249 (P=rlin-

m ar's powsr to 'l gislat.: on statz subj:=cts in

th. aational interest), 302 (Parli=m nt's pou.r

to re2gzilet- intra-state frad -) 356, 357 (Prusi-

d a%Zel rule in %h. Statns), 360 (d-clar-“ion of
finencial 2mergency) eand/respict of status of in
“h- Planning Commission dnd fim~ancial d volution

bty o csntr: and shat s, ars idcentical with
the Rajamannar Commith-e's rzcomm nda“ions.

™1 Rajamannar Committsc poin*tad ou" vhat
th  zvolution of unit:ary trends in India was
dus *to the above noted Constitu lonal provisions,
te Coneress (on =-pevty) fule in bosh th= € nir-
aad “W- Shat.s, to flnenciel depend’ nc. of tne
Statss on the Centr. and ©o th- rols of dsvsilop=
m~n* plaaning and th Planning Comalssicrn. Thas
T g% 3engal iidmorandum more or less agries with
*his vi-wpoint although *here i, a chang-= in
smphasis. 5 says th~t “hough ua  Constiiuiion
»f Indis, which was promulge®=d in 1950, was
descrih-d as f:d-ral, ia its true a=tur: it was
unitery. Its poovisions made th  C-ners a monv
domi. nt. perinsr vis-a-vis th~ Stat~s. During
“n - luasy two ~ad a half d cd>s, pr sistens efforcs
hay- B .a mads ©o 2nerocch upon th limit.d pow:rs
of th Stnftes., It adds:

711 maan=r of prrssu..¢ a3v: bewn .Xx-rt.d,
sometim s .foemally througn th- C aore,

som *im s indis:ctly by d-nying fin-ac:

+nd 0¢ta-r r.sourc.s L0 noa-C0o1grass Gov ¥n-
m nts, or by puvting pr-ssur. on Congr .ss
Chiof inisi-rs into abidingz by O n.ral
TJovernm atal or party dir-ctiv se. Cr ation
of th- C-atrel Rescrve Police, jord »
“ceurity Forc- <and th Industri .l Sscurity
Forcea 1is ind-cd an eqncroachm ni ni tho
Statal's .xXclusive spher of law and ~ed T
.M. emergsaey, in partical r, th 42ad

Am ndm at accel-rated th proc ss. A

siage cs now b a r ach d wadn th v is

th danger of “h. o.et-¢ b ing v-ducszd

tn the status of subonrdinat- dzpa 51 .-s

of th= Copkr und.r th- a=gis of th: C ntr~l
Hom- iinistry. 3



. Maz sum total of «h 7T st 3 agel Gov rn-
mntls v comm ada*tions mond~1ll d on ta Pajamepqar
Committes r-comm=idations, would bring abou’ a
fundam- ;udl chang= in .a. "Coastitation. Is Viis
warrant-d at this stag of &th-~ couniry's sncilal,
economic and poliftical -vyolution? Is ther. =gy
absolut federel principl. in any of th . world's
federal .consiitutions as assum d by “hs 77 gt
3 nal emcrsadum? A cursory examinstion of e
fad.-al consti-ucions Hf he world would r va.oal
1oW much tRey diffzr i3 num rous featur.s aad
now difficul® it is +o fiand in them a common
thr-ad uwhich «cecn bz charact.ris=d as "2 basic
f.a3;'res of fedevalism. As nras bu.pn said. "I
"t e is such a thiag as a sturici, pur. or un-
qunlllw d faderal pvlnmplq7 th'n th hacd fact
is “hah% there are no f d rations and no f d-ral
coastitutions.” 4 Th-: Founding Fa~a-rs is fashion=-
ing %h. Cons.itution w v a0l obs-ssed wich any
abstract fedoral dasign but jav, <o the coundry
an ins“rum.n* which is workabl:s. Undoubbedly,
th o0 1s a eonscious wils in favour of th Canto
™has could n~t have bara nta ™wisv in th light
»f h- countrv'!s vei-ious linguis®ic g-oups,

s ligion, div-rsity .ad poli’lcal demaads. Ta.
main pu-pos. was o create a shroong ceatral

gov 2 nt which would knit th couatry into a
humOgnlOJS iation. As v r»y °cptly obs-rv d by

D». Amb-=dkar, th aim was ‘o crusats a Coastisuiion
~which would ©: uaitary or f:d ’"“% ccordlng to

fth exig aciws of ~hr 51*Wdu10n. I: vas so
fransd nat im noimal wiaes 1% could work as a
f.d.rel COnstltdulOﬂ nd ip tim~s of erisise or
‘war as a unitary ope. ™a- Founding Foth-'is

wis ly gsv~ a Consnitution suit<d to th r.quir =
m nts of the country. If i% show d straian in its
workirg, th. fault probably lay no# in ths Con-
stitution but in thos. who wowrlked it.

Fcdoralism in sh  Indiwsn coat Xt haes %o
v+ concil. stat antonomy with th paramoun®
obj etiv. of malatalning th uni“ty of ths countyry
whil< 1 ping in mind th Thistory of polifical
anarchy whilch pr veil-d aft » th. dissolution of
th favhel 'mper £ill +h  sssablishmont of
R.iigh rul.e Ta T % 3 nzal M morrndum's
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basic design sz¢ns cleavly .o vimov  +h. coasti-
wusional biles in Lsvour of th Cezntro, mak- iz
pow r3 of b Stabtes plionary 1o wheiz fi lds nd

k- p th- Ceptra'ts pow 25 ¢ th minimuxn. In ©a32
complex *ask of governanc:, it would b- idl. to
exp ct & typical classical f -dsration :aywa r: in
the «world. I% is Lh: Contral Gov-rna nt which is
th  domineting partn-r in %t.ras of pow.rs and
finances 11 th- leading f=derations ~f thr world.
mhis is as it should bs. If history is any guide
to us, in Indim also ths: c~nirel governm nt should
not b. weakened directly or indir.ctly. This is
nouv to suggest -het th aspirations of ths Svat~s o
blosson in th~ir own sphi'res should b: dampencd.
In the riter's view coop:rative f.doralism s=ems
to b +h* panacea for th grigvances of the Stat s.
Uil *h 2-ntre's pow rsesthould nos b diminish.d,
it L8 “ss.ntial that th. Coastitution-l, "X 1o~
Coasnitutional and statutory institvitions devic od
so far for %tackline nd solving th= @.atre=Stsh
issues should bu mad i more =ffociive.

III

mhouzh th - division of po'r rs is :h# lssanco
of f-deralism, *h peopl- are nn aud +hs- C.ntre
aid St..5zs op-ra- on th sam p opla. H ne
th=r* 18 2 grsat aezd for in% r-zov.rnm niol
coop-ra~ion for minimising friction b "tw «a Ha.
C .ahr. aud “sates,

?

(i) In. .r=-8tete Council.

™  Consti-ution has eavisag.d th= s 17wag
up ~f an Int r=Siate Council o ~ff.ct crhordination
among +th Stat=s and b:tw-en “hr C nir. and ©th-
Stauese, 1ilt th Conscitucion is sil a- as
r zards ils composition, i* sp.cificslly lays
dnun +1 du'i-s thst mav be assigned %o this
insisation. ™1 duti s are to inguir= and
advis- upon dispui.s b tw :n Shates, to inv-sii-
gat ~1d discuss subj-rcts of common in“erist
T bW et Yh 0ontr: na th Scat:s or buhwesn
§ ates 1.% » sc and o mak: w-~comm ad.ulons for
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coordinafion of policy and action relaiting *o
such subjsch. Th Council may -ith r ¥ porme-
b o ad hoc. In h+ pass, this power has b on
ased to constisut a C atral ouqcll > H alwh,

a C utral Couancil nf Local S lf GHov ram. it dnd
four r.gicnel Sal-s T'x Couancils in th. Erst,

Wos o, ¥rth -nd South. .

™~ feasibility of having a perman nt int-
Sthat® council instead of ad hoc bodies has .ageg-d
tha att ntion of s varsl high pow.read commlssﬁons
set up to examin: th. whols specerum of cantr=-
staf, rslations.. Th. Study Tram of th. Adminis-
trative Rz2forms Commission recommeénd .d the s2itting
up of the Int-r-State Council +o dgal with all
issies of national importancs in which th: Statas
arg inh:rast<d. Such a Council would render supoer-
flncus (Pd+1onal D velopmeat Counéil, National
In-egration Council .nd ©th: nowy? funCulOudl
Conf - .ncss (such as =h Chiof Minist.rs!' |
Conf==anc ,-Financ * ifinist.rs' Conf —unc-, Food
Minist rs' Conf renc fc.) whieh exist. It
obs ¢v dg

The advantega of a single body is thav

av vy probl m can b. view d by i% in th-
p--spectiv: of th whole. This intugrat.d
look, n cessary in faeshioning basic policies
of nasional importanc-, is missiag in th
dispzrs.d system operaciv= at prus ntse 6

™. Study Toam was now in favour of .niéruswing the
souncil: with discussion of intsrstafce dispuins.

On %1 other hand it £-.1% that, "saddling th-
propos:d Council wwth funculons in $h. av«~a of
disput-s would prev:it it from giving full

ati atlon to th various probl ms of .national
coilc-n which it ought pmims~ily to considare.™ 7
™n - propos.d couacil should m' -t 8%t regular

int Tv=ls but iits rzcomm ndeotlions &re to ba
advisory only.

™. Administrativ R forms Commission
agr d with its 8tudy Team on +h- nved for such
& body but differed from it as r-.gards its
cnmpo.ition and th. scop of i%s fuactions. Th
A:R.C. wart d th Conuncil to hav: bro~d *=rms
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of ref-renc= and be fr.- to discuss and wasnlve
both in% r=stat: end C ntre=3Stat differences.

Its d.cisions ar+ to b advisory though th-se

"maet b obl- to carry weight wich ©th Ceutbra and
in: 8tate Govoramontse™ THA Commission r=commended
thnat shs Couacil be szt up ini~ially for a pariod
of two years. Its coatianuanc- subs.gu-ntly may
depand on th. =xpari ace of its functioning. 8

[y

™3 Rajemannar Committes also »-commended
“n s:tting up of a perman nw int:r-state council.
3t its scasme saviscogad =h council to be a super
8abla.t of India whosz dceisions wonld ordinarily
b2 binding on bowh %h- @antu2 and th  Shans.
I% 1s %o b consuls d on all ma*s.rs of '"metional
impnr—-ance’™ or which ar- to aff ¢t oas or mows
Shatos. It should also he empow:-red +to discuss
.very Rill of "natiodpal importvance'™ or waich is
lilr 1y ‘o affvet #h intirasts of ong or mor-
Swe- s, "and its views on drafts of “h s. 1.gis=
l«tiva measur:s should, as @ rul-, b- placad
-2 +th: Parli.m a% <% th +Him. of introduction
of :a. Bills." : ‘

Ons canno® ov romphasize *h+« importanca
and advantage in having a formal s§'eadinz body
suca as "he in*tsres5vat council in exXamialag the
diff .r-nces b twirn the Q. i%» - apd Cates aad
Strhes int » st Th ssvms.to th writ © thas th
pres-nt polifical situation is propitious for
sich a Cou.cil with reprss ntatives »f th~ Cuabro
214 th- Statns in a continuous formal dislogua,
I would ssrve as a forum for conswea’s communica-
tion b tw= i the C:ntr. end ta~s SHescs. This
pr-:suppos s thet. nhz Council should have i%s
own secrutariat.e Iow v r, und'r ths coastitur
nlonal f:ameork?'its recomn ndations canno”
but bo-advisory in anatur.. 3uht.a convzntlon
could b: <svolv.d shat.its r commendatioas should
bz accepted. It is no" too lat= in *“h day
To s-%t up “he prime institutlon -cavisagad by
th - Jons%titution for .ff.ctuating th~ principl s
~f coop ra=iv. f daralism. '
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(1ii) Pl aninz Commission and ilational D v.lopm nWh
Council

T™e¢ Plenning Commission :=:nd N=tional D velop-
m at Council th two sxira-constitutional bodics
st up by th Rasolutions of the Central Gov .roment
in 1950 and 1952 rasp"ctlvhly, heve assum=d a ary
important rol., in %hs r2alm of <conomic plannlﬂv.
T™h: Planning Commission formulatzs ths Plans (f-v»
y 3ar, annual and th. rollinz plans) and the iDC
as the highsst d<liborativ: body in ths fiold o
planalng, gives guid liass %o the plananing process.
3us criticisms hava often b-.i raised,as o the
manner th y oprrate. The Plaaning memlssion has
b~ 1 charscicrised as "supor sconnmic cabiilt" 9
identifving itsslf clos«ly with *hz C-ntral Govarn-
m nt and imposing its will on th: Svatas. Th~ 1DC
as a r~vres- atativ: body of thes Ciniér- :d tho
States has funculoned more by fits and swearts “han
as a reguler and 1mpoLtdpt el _mmt in th~ pluanaiang
s>% upel0 Of . n it has merely b n used to ‘rubbsr
stamp™ 5n ducisions of thz Planaing Commissinn.
The advocat g of stato autonomy have vihem ntly
criticis«d ths clos. association of th: Plaaning
Comm1551on with th: Centr- and have demand=d a
Cons*itu:ional or statutory status for it. M-y ly
confarriig such a st~tus on it would no™ m.an much.
mh+ critics forgat that the Plens deal with many
functions within the exelusivs compet-ne: of ths
C qatrol novarpiente It Ls th- Centre which is in
charge of monetary pollcy for=ign trade, fornign
sXchang sy, for ign aid nd oh.r importvant fiscal
areas anu th s factors ara important in th for-
mulation of .conomic pluns. Furhth r, Sh .plans
also affrcce oth~r mattuirs directly und r th. control
of +h C ntre such as rallways, minerals, indus-
triss, shipping, inter-stat: t; nsport and iov-i-
statz communicctions. The dev.lopment fiaancs
for the stai s, the backbonz of plannlng cind
implemen -<tion is provid ~d to %thw 8tvat..s by th.o
C-aurs. For all th s riasons, ch: commission
nas o work mors closcly with th €zntrs Than
with th- states.ll gyt ta.n eh. Svbss ar. also
in continuous dialogu: with th. Commission ov r
th ir plan formulation and impl-m.ntation. Ta~:
grizvenes of th Shatos in this conn ciion could
b r~-m.died by making th WNDC more cffceuiv.
op rabtiounelly. L should oprat: continuounsly
and its work should b systsmetic. It is nec ssary
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that in 38ll matf »s 1 zarding plans and particue
1 »ly cunital=stat> or int.r-stat< r:lations in
pleanias, “h Plenning Commission should seek

guid.ncs from thes 'DC. The Council should pr-s-
Cle guidelines for tha formulstion of <has plans,
consid~r *he plans as formulated Yy th« Planning
Commission and assess the 1 'sources roquired for
the implem¢ntrtion of the plans - and _Sugg.st m.a~ .
su-as for reaising thenm.

(iii) ~onal Councils

Th. Zo.aal Councils se¢t up for th fivs Zon s
und.r ~h- Statss Reorganizasion Act, 1956 consti-
tuit. a wrll-concsived forum for promoting coopere-
tive feod~ralism. They can be of usc in ths praswat
political situ.tlon whars diff=r.nt partiss ar in
pow .r at th @entral snd 8tete lovslse Jommuni-~
cation aad p-rsoaal coatcacts b.tw=~n th. C . ntral
aid Stat poll icel lead. rsarelmpﬁ*uenu sad th.ss
councils could bs farth » activatad to promot .
discussion on ell probl -ms of vital imporiaace
not only b twisn th- C-untré and ﬁh; Stat-s but
alzo. b _tw 0 ons Stah: sad anoth-

v

™~ drastic chang«s suggested by *"h 7-st

ngal lsmor~anduim may. nos be acce ptabl  -to ih
Zonirel Gov.rnm ntels Diff rances and dispu® s ar
nevitohle in a polity. wh re pow:rs arc divid d
tw s two I=vels of sov runm.nt. Owiang "o Wi
istorical «volntion of our Nation =znd oth r f . .ctors
A8 s 51zm,r\11glon .and langusg- groups of the
counLry, th- Cintre has %o bz s*rong to ward off
th  corhrifugal forcee a% work. At the sam. tim
‘h Centr has th bounden obligution to acco=-
mmodat. ~h aspiration of th St:ues. Io This
con* Xi&, a conscious ffort-may b madz by th.
C.ntr. to Se up Iat i=p5at. Council and furth r
achivat oh- . tional Dovelopm at Couacil and
Zoaal Couacilse.
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* Jad hwa*
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