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I t: is  only fo r  the las t  uwo decades that 
prOg,rammes fo r  l e g a l  aid are being advocated la rge ly  
in deruocratic s o c ie t i e s  as a resu lt  o f  the p o l i t i c a l  
philosophy of welfare state ,  fn e ie  i s  growing recog- 

iiibion that with tht, disaypecaaiice of r e l i g i o n ,  custom 
and public opini .n as instruments of soc ia l  regula

t ion ,  the width ana coyeitx^e of ld,w xias increased a l 
most to encompass the whole of Lien's l i f e  in soc iety .
-Lt jb iecOg,nistd uu<ab with Giie ..bjjrecca of the law the 
benedit o f  tne s^sbejii can iae btcured only by those who 

can af ford the nigh cos'c of l i t i g a t i o n  and the s e r v i 
ces of an expensive profession. The schemes the ie fore  

f o r  ass is t ing che disadvc.ntagi,ed groups in society to 
secure the bene f i ts  of law have Deen suggested and 
l e g a l  aid is the most impOitemt oi these schenes. The 
l e g a l  aid schecB dqpend upon substantial ^rant from the 
btate and therefore i t  follov.s that the schemes vjork 
better  in countrits l ik e  U.b.K. where large f ed e ia l  
granus are available . In India, l o r  about a decade 
serious steps have De>.n taken to f i n a l i z e  e f f e c t i v e  
schent s of l e g a l  aid. Justice Krishna -i-ytr and jus t ice  
Bhagwati Gomiuittee' s iuepoit are oeing given f in a l  
shape. AS is v>/ell knov,n the Chief Just ice  o f  India 
has ca l led  a seminar or. l e g a l  aid on behalf  of tiie 
Indian Couucil of Lê û̂ l Aid on x^eceiuber 9,1978 and i t  
i s  noped that some wurkaDle scnetie , w i l l  eiiierge and 
'rfil l f i n a l l y  be impleiii;Tjted, f'he success of any sohene 
of leg,al aia l a i g e l y  depeSnds on the development o f  a 
soc ia l  conscience by the I t g a l  profession vvhich can only 
bt generated through a highly insg inative  l e g a l  educa
t iona l  and l e g a l  training. So long as the law school 
carrioulum and system o f  education. Itmains what i t  i s , 
the scheires, ho'.ever we l l  thought o f ,  w i l l  remain un- 
l e a l i s t i c  and without much impact. Contemporc.ry arec^s 
o f  agragarian reforiis ani schedule caste l e g is la t io n s  
and i l lu s t r a t io n s  o f  t,ood intentions /ithfflut resu lts .

•The impact of l e g a l  a id, wherever sohernes 
have been used, is  I d g t l y  in tiiu area of Q iv i l  Lav\̂ .
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Generally l e g a l  aid in criiuiiical law is  conceived of 
as an assistance of a counsbl to the accubed persons 
undergoing t r i a l ,  f.'ith the increase in the coverage 
01 criuifc from the trad i t iona l  to the iiiore debatable 
areas o f  l i f e ,  the problems assuL-c titi.£ndous p iopo i-  
tions. I t  is  "1 kno ,n that cr iu indl  sanction i s  
being u&t.d f o r  uiere rt&ulutory puiposes b,nd in a s o c i e t y , 
l ikL  India with culturc^l hetcro^tniLty and uabs i l l i -  
b»iic-cy people are untule to coi.ipxt.htnd and appr^-ciate 
ihfc nt-w lo li, ol criiiiino.1 law. I'nc result  is  t.hat they 
f e l l  Dbvvilatita arid confused, in ciiib conctxt l e ga l
c,ia in criuin<^l lc.w aiea suoula lu luy vie vj hcVt ti.e 

f  ollo'.ang four ob jLct iveb : -

( i )  i i' ■ •o ' ' ‘co sLl sections
of society the object ives  of new cr i iuind leg is la t ion  
and the urgency of i t s  introduction.

( i i )  I'ae education of the l o . x r  echelons o f  
cr iainul adiuin istr,^stion uachinery on the object ives o f  
the nevj legisl.-^cion ^̂nd the uethuds anl ' ■ Jesses of 
ics iupleu-tntation.

( i i i )  Vigilance function to vi/atch and see whether 
thfc iuplbii£ ntc^tion oj. tnis IbE^iblo-tion ih a,ppiOpiiate and 
is not usea lo r  aavanceuent oi ^roup interests am corrup-

t ion.

( i Vj* A&siBtc.tJCfc to i:he ajcused once tlie prosecu-
t io i  is l,.unchtd.

i'leedless to sa '̂ that, even i f  va i l in g  and 
conscious, le ga l  profession c l̂one cannot perform a l l  
these functi .ns. I t  ius to be assisted by uhe other 
ae,encies l ik e  the so.;ial sci^-ntists and the enlij^htened 

c it izen  of the l o c a l i t y  and pirticul^vrly the scudents o f  
lu.v. The btate v/ill ht.Vc to finance on an perfornance bcisis 
the  or^c^nisation ,̂ nu the lunotionini^ oi the urji'cs i e 4.uired to
b.. Set up under such a scneu^.

'i'lie cassisCooi-iCb ct tiiG tric-1 l e v t l  Can have luany 
xoruiS out , , i l l  depend upon uĥ , ijo.r Council 's will ingness 
CO bet up c. iotc:.torj jjc^ntl oi n îues wlio w i l l  undertake th(*'; 
tc^sk ol abffcudinfe uue ^.ccubed lo r  c. period and c d e  h>:,.s toj 
bb taken ĉ ssiê n th is  t^.sk to experienced advoc.^tes. , I t
,/ill be uore rea l isb ic  to clo.ssiiy î he panel of & on
the basis of categories of criiues, f o i  a separate
^loup o f  IcV/yers be assigned to de^l with econoLic ci iues 
01 crii-jbS against n̂ ,/ socia l  v;e l f .re  ICt^islation l ik e  a^ r̂a- 
o^^rian reforiu, scnedule caexe le-jj^islatien j j d  criijt-s of 
iu u o ia l i t y , bribery, coixupti^n >..nd piohib it ion. Another 

area in which e f f e c t i v e  is needed is the area of
security of ^ood bej:xc.vi..ei -vhich has been iden t i f ied  by

-2 -



- 3 -

criLanolOgisOS us m  dbtncy u± creat ing  confirrued 
criiiiino-ls out o f  innocent poor people. In f a c t  
in GUI country th is  i s  tilt, a iea  vih ẑve e f f o i t s  o f  

law yers  £.nd uon-lawj.crs le foriaers should bt, con
centrated by way o f  p i l o t  p ro jec t  and the e f f i c a c y  
of I c ^ a l  aid sche».x s tes ted  c.nd evaluated f o r  fin^.l 
adoption in otLc^r areas.  Tht. a t t i tude  o f  ohe po l ice  
w i l l  have to be Gi'i,„ne,cd5 not by lL.^^islai;ior), but by 
pursuation during, tL.  ̂ operation of tire p i l o t  studif,s 
in th is  aiea.

A schei -̂. o f  a s s ik a n ^ '  in a court t r i a l  
wherever t r i e a  on adhoc Dasis so ft.r has e^i^trally 

f a i l e d  bt-cause oi ana in e f f e c t i v e  ih thods
o f  d i s t r ib u t in g  tht, ( r̂u.nt s ai.i0nt; lav/yers ana also 
btCo-usfc of a f e e l in g  au,̂ ’nj_;,st lavvyers in tih  con
cerned area tiic^t bene f i t s  of th t  scheotes a i t  con- 
fine‘ d to a iew peoplt on the bas is  of d i s c r t t i o n -  
ary p ick tiad choose witiioiut t̂ ny ob;jtctivt. rulus 
f o r  s e l e c t in g  the personnel. Thi. wl.s oht f e e l in g  

expressed by a ^roup o f  lawyers about a ^̂ rciijt o f  
5 lo.cs o f  Rupees of the btcLte o f  Rajasthan f o r  
leg,al a id. i t  WcS. also f e l t  by tht; group th<..fc a 
d isp ropor t iona te ly  la rge  aL,ount of aoney was sjxnt 
upon intiu^ur't i  oi and su^j.-if i c i a l  propaoanda.

The L.ost iuportant s ingle  function ana 
a ?r lUc^ry one at that i  the co.^uunic^.tiou o f  the 
puipobes cjid ide..lOt-,y o f  c i i i  ina l  sanction'" 
culc^rly i t s  extensi n in the aew non-trc^ditional 

arfec.s o f  l i f e ,  ab tne tXjj^x’ it=nje oi cOua_.unity 
dev^lopucnt pr0or .̂ea*.eB ho,ve show, ohis tc.sk cannot 
be peiioruisd by non-loe^ l  outside aj^encies. I t  i s  
buggesttd tiiat lue law scuabnts belon^in^ to the 
conce i t td  groups ard aieas be se lected  f o r  a three 
to s ix  uonths t ra in ing  in ideology and s o c ia l  '.'arrk.
These pexsons uay be £,iven a stipend f o r  a s p e c i f i c  
per iod ,  say f o r  three years ,  v/hich w i l l  co inc iao Vv'ith 
cheir lkt,a l educ.„tion course, rhese peisons w i l l  
cOLiUunicate trt ide-oloi^y c.n̂  the puipose-s in th e i r  
cou^.unitie e ana v^ill oe l i s t en ed  to because they belong 
to the coi.iLjUijit^ ox tit area concerned. Another 
advantc,£,e of this l inkage vxill  be that th^se students 
w i l l  be able to pin-i^oint the s p e c i f i c  s o c ia l  problaus 

of tu e i r  cOi-u..unxty Ox area ca l l in g  f o r  l e ^ a l  and adminis
t r a t i v e  so lu t ions.  The aau-inistration can thus is o la te  
f o r  SiJtcif ic tiecti-ifcut anu ii^jjleuentction the pin-pointed 
areas. I'liis i l l  c a l l  f o r  betti^r accei-tance o f  the- 
l e ^ ^ l  c ia  aij  ̂ c„a..j]:jscro.tive s^stei... Once the a’.jaieness 
o f  iaeoloj^y purposes is e lec ted  the chances of 
jri.,.inJ_ beh..vuur .v i l l  a,lso be reduced.

The etiually inportcXit i e  the need to r e -  
eaucc^te the ada in is t r^ t iv^  uachinery concerned with



c r iu in a l  law en io rc tuen t .  k ciual trLai'uei jt  i s  
ru iU irLu in tiais area.  S p e c ia l l y  ch ostn law 

■Icacxiers, Lawyers am ben io i  law students should 
be g,ivcn. a refr-Lshtr course and they in turn 
shoulu spend soue tinifc with td ^.roup o f  adLiinis- 
t r a t i v e  o f f i c e r s  oDs^rvin^ the- ptr foruanct  o f  th e i r  
func t ions  and discuse with  then the d i f f c r t n t .  
and new uethods o f  pt r f o r c a n c e . The O f i i c e r s  ; 
could a lso  be exposed to a prog;xcw..t ui l e c tu re s  
through in - s e r v i c e  trainlUe, p-LO^raiJues on se le c ted  
case s tud ies .  The- CoJ-^eei • ana perforLfcince' o f  O f f i c e r s  
so t ra in ea  suould bv ^ot  eVo.lUo.ttd f o r  a per iod o f  
tnree to f i v e  ^eais Dy i..ecins 01 &ai-.jjle studies .^

■i^iiUclly ii*x]jOx tciut o f  l6e.^l a id  function 
i s  tue vie,ilancfc fu h c t i jn .  The eXjjerience of s e t t in g  
up Joui. i ttee o f  locc^l people f o r  s p e c i f i c  purposes 
i s  not new in oui country, but soiae ho.  coi..L.ittees 
se t  up by the utate  a^^encies oi p o l i t i c i a n s  in the 
areas l i k e  rctionini^ c.rn hOordinf;^ e t c .  c a l l i n g  l o r  

a .jatch Qc ,>ard lunct ion  of adu i in is tra t ive  aj^encies 
has not v;orked - ' e l l ,  e i t h e r  because they are nut 
t ru s te e  Dy the peo^.le oi because they iiave theiuselves 
becoue pt one to ^̂ et i l l e t^a l  advantc.fe,es by i^isusing 
tn e i r  specio.1 p o o i t i o n .  as  th''. evidence of Panchaya.t
ii-a;i has .a, ''ven the i.i£thod o f  e l e c t i o n  to s e l e c t  
tx^ese cieencies itas not suceeeded. I t  i s  sugges
t e d ’ ti iat an experii-.cnt should be- aade w'ith v i t , i -  

, lance ^ ĵ-oupe oi one yea r  au iat ion  in a p a r t i c u la r
c.rea ana the personnel snoula be s e le c t e d  by sheer 

a IpLc,bat ical  oratiinj^  o f  the la-vyers, the stuaent 
ano 0 ui^er eaucaced iJeisons aVc^ilaDle. This c .̂.oup 
sueLulu be oiven soi-ie Oi(^,_.nisational t;3ian t  and should 
be hv-la responsiole l o r  ^ f u l l  repor t  a t  the end 
o± iu ; . a r  teria on the nature o f  c r im ina l
law proble^B and their handlin^ and tre.-tuei.t during 
th e i r  tenure o f  o f f i c e .  Once suii an exper iuent is  
t r i e d  f t r  a per iod ox ovei  f i v e  y e a i s ,  the Sj/Sten 
w i l l  have an educati  )nJl and couiaunic..,.tional Vdlue 
and iiay lec.a to b e t t e r  ariangeuents in fu ture .
O f f i c i a l s  of Governixnt arid p o l i t i c a l  i>cirtieb should 
be kept out o f  such v i j^ i lance  ^roups. The selection^ 
the v i t i i luuce  s^-ould be the  j o in c  r e s p o n s ib i l i t y "
of a coiuiuittee consisting, oi c>. r e p re s en ta t iv e  of the 
D i s t r i c t  Bar 'Council, ^ rep: esentcit ive o f  the univt* ’- 
s i t y  >jx one a iea  ana nOu.inee o i  che d i s t r i c t  Judge.

feo j j le  in our o>^untry understand t x a d i -  
t i o n a l  ciii-ito out Giitre i s  a wide ^ap betvveen the 
le t ;^ is la t ive  in ten t  in the n o n - t ra d i t i o n a l  crii-ie area 
am tie peo^.lc. I t  ic true that soi^e gap i s  always thei'C 

bttween t h e  It^w ĉ nd the  peop le 's  b e l i e v e s .  The gap in 
oar country hovve-ver is  an a,lo.ruing one as i s  eviaenced
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by tlie case o f  Haya rCi^oitta by an Aiuerican 
Boc ia l  Sc ien t isb  in ais studies oi Indiarj boc ie ty .  
iYib ^ i i l  kayti v.as ana w i i i l t  staying at i i t r
f . : t i i e r ' s  house vĴ s cuite luontLs i;rtgpcint v̂ hen she 
went to htr  fc:.txiej-in-lav;/'s uouse a l t e r  the Gauna 
cereu^ny. The l a t h e i - in - L a w '8 faLi i ly  without uakin^ 
too luuch fuss l iu iet ly ,  re fused to accept her. She 
leturned to  her f a t h e r ' s  housd and che fa th e r  on 
l ea rn in g  her conditions vi/hich was a l l e g e d ly  caused 
hy a cousin o f  kc.ya, put an t,nd to her l i f e  to 
prevent  her irou  btin^ a cheap urban p ros t i tu te  and 
l i v i n g  a l l  her l i f e  in shai.,., c.nd ignoniuy. By the 
law o f  -Lndia i t  was a pure ard si...jjlc case o f  iaurdei 
but i t  v/as not le i jo r t td  L,ven by a po l ic e  constable 
vilio was a uei.,ber of tue f .^ t i . t r 's  f a i - i l y .  ihe ■action 
o i  the f t .t i ier v/as i.,orclly approved by the po l ice  
consUcjjle as w e l l  as the v i l lcg ,e  C0i.u.,unity. The 
Ccibe o f  Mc.ya ana nui-ibLi o f  Ccxbts of 'b u t t e e '  which 
Wtie le^jo ited i c C tn t l y ,  c l t ^ r l y  show the opero^tion 
01 non—cCceptaTjC e oi tix., v d u e  oi nati^ncil l^ ga l  
bj steiii Dafo,ta on wes cein t£,ulioerian ana re i^ ionalist ic  
stan.do.ids. Many i l l u s t r a t i o n s  of the d ivergence bet
ween l a t i o n a l  o b je c t i v e s  o f  thL national l e g a l  system 
and the l iv ing,  la.w be l i e v es  can be pointed out. The 
nat iona l  le ^ âl system and i t s  aotncies have to co
e x i s t  with ti.ese o e l i e v e s .  Ju r is ts  sometimes suggest 
cn at tiie nat ional  l e ^ a l  eastern snould permit the 
ex is tence  o i  p lu ia l  systbiuo o f  1̂ ,  ̂ but obviou],^ s i tu 
at ions ra ised by tiie case l ik e  Maya cannot be advo
cated lu r  co-u j- is tence. I g  ib  in tn i s  context o f  a 
wide Vc^riety o i  con trad ic t ions  th^t l e g a l  aid bcheines 
have to operate aid the sponsoib o f  the ScheLts should 
a t l e a s t  be conscious oi the pioblems tnat these con- 
traaic 'c iuns pose. Tiiese contrad ic t ions  and tad 
emeiging problems o i  value -  c o n i l i c t  becomes more 
poignant o,na mec.nine,xul in ti.e c r im in j .  law area 

beCciuse criminal laW o f  a country unectuivocally pro
j e c t s  values ovei v:hich a is juss ions  am doubts c o n t i 
nue to ic.ee p a i t i c u l r l y  in ^ h>. uiOjienious s o c ie ty  l i k e  
Ind ia  cons is t ing  of Uc.ny re l i t^ ions and cu ltures  and 
b e l i e f  systems. Such contraa ic t ions  an. not n o r tu l ly  
ex is ten t  in the c i v i l  law a iea  because th is  part o i  the 
I t g a l  system ranges round v/e>.lth and r..source production 
and d is t r ib u t io n  uiid jjecunio.ry adVctntenges -which are o ften  
beyond tie cul ture o,nd be l i e f - s ^  stem.

* *  * * * * * * ! « ■ *
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