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It 1s only for the last .wo decades that
programmes for legal aid are being advocated largely
in democratic socie ties as a result of the politicul
ph.ilosophy of welfare state. UTnere is growing recog-
nicion that with the disappecrance 0f religion, custom
and public opini.n as instruments of soclal regula-
fiun, the width ana coveruge 01 law uas increased gl=~
most to encompuss the whole of wmen's liie in society.
14 Iu recOgnised tucyv with the spread 0i the law the
benetit of tne sysivem can e seccured only by those who
can afford the nigh cost of litigatbtlon and the servi-
ces of an cxpensive profession. The schemes thnerefore
for assisting che disadvantuged groups in society two
secure the benefits of law have veen suggested and
legal aid is the most impoirtanv of these schemes. The
legal aid scheme degpend upon substuntiszl srant from the
State and therefore it follows that the schemes work
better in countrics like U.b.a. where large federal
granvs are avgilable . In india, 1or about a decade
sericus steps have pve.n taken to finglize effective
schem s of legel aid. Justice Krishna Lyer and justice
Bhagwati Comwittee's Lepoirt are veing given final
shape. 4as is well known the Chief Justice of Indiz
has called o sewinar on legal aid on behglf of the
indien Couucil of Legul aid on vecewber 9,1978 and it
is noped that some workeble scnewe., will energe and
will finelly be implewented. the success of any schene
of lepal ala lergely depénds on the developuent of a
social conscience by the legal profession which can only
be _enerated through a highly imsginative legal educa-
tiongl and legal vraining. S0 long as the law g£:hool
carriculum and system of educetion. remalns what it 1is,
the schene s, hov.ever well thought of, will remain un-
1ealistic and without wmuch impact. Contenpor.ry arecabd
of agragerian refors ail schedulc caste legislations
znd illustrations of .ood intentions sitheut results.

The impuct of legal =z wherever schaues
hoave been used, is largely iu tnb ares of Cvil Law.
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Generally legal aild in criwincal law is conceived of
s an assistance of a counsel to the accused persons
unGaergoing trisl. with the increase in the coverage
o1 crime from the traditioncl to the more debutuble
areas of 1life, the problcuws assutc treiendous propor-—
tionse It is "1 kno n tltat criminal sunction is
being used for were regulatory purposes «nd in a society
like India with culturdl hebterogenicty wnd mess 111i-
teIcCy peOple are unwle TO cOwprehend und cppreciate
the new r1ole oi criwinel law. 0 TreoWlt is ohat they
fell pewildereu and confuscd. in ohis councext legal
«1d in criwinel Jew wies suould 1o wy view heve the
following tour opbJectlves:—

(i) \“J_ N Sae o 5T t0 41 chtlons
of society the objectives of new criwin.d legielation
end the urgenecy ot its introduction.

(ii) Tae education of the lo.cr echeluns of
criminal administrustion nachinery on the objectves of
the vew legislavion wnd the wethods ard - - 2essces of

its lplentntation.

(111) Vigilcence function to watch and sce whcther
the dlwplewgntaetion ou tnls leglslation is wppiopriute wnd
15 not used for wavancewun v 01 sroup interests am corrup-
t 10n.

(1v) sssistance tO the accused once tle prosecu-—
t1dl 1s louncied.

wecdless to sey that, ceven if willing end

conscious, legel wofession olune cannot perform wll

these functi mg. 1t has to be cssisted by che other

teencies 1ike the so:iel scicntists and the enlightened
citizen of the Jocality wnd prticul.rly the scudents of
luwe. The btate will hove to finwnce on an perforience basis
Thi€ OrgalilSation ond the functloning Ol The wnlts seyulired 10
b. set up under suclt & sSChLicLi..

Pt ws5sistaliCe oF Thte tricl luvel cun huve mahy

LVTms DU w11l depend wpoil vie Bor Qouncil's willingness

60 Set Up a 10TuTOr, paliel 01 fidues who will undcrtake thés
TuskK 01 Geleuding uue wCCused fur o period and core heg 109
be Teken (0 wssigh Uhls Tusk tu exXperienced advocotes. |, 1t
7ill be wore reulistic to clessity Jhe panel of law,er s on
the basis of cateorics of criwmes, fo1 eXulwle; a scyparate
sroup of lawycrs be aussigned to de.l with econonlc criucs
01 Criies wgpolnst new sociel welfire legislation like apgra—
swrian refori, scncdule cuete legislatiuvn wnd criues of
iuorality, oribery, coriuptivn wnd prohivition. Another
area in which effective wosisbtame 1s needed is the area of
seclLrity of good benoviour which hus been idenvificd by
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Crilinologisuvs ws wl agelicy vl creating confirned
criuinals vut of innocent poor people. 1In fact

in our country this 1s the area whcre efforts of
1l awyers end non-lawycers reforucrs shivuld be con-
cenvrated by way of pilot project and the efficacy
0t legel aid schewes tusted ond eveluated for finll
adoption in other aress. The atbtitude of the police
will hove to be chonged, not by loegislacion, but by
pursuatiu during the operation of the pilot studies
in this arec.

L R L
4 schewe of co8i6anéy in o court tricl

wherever trieu on adhoc busis s0 for his cencrally

failed because 01 Vegue ahG 1neffective e thods

of distrivuting the Sruats auony lowyers and &lso
because 0f & feeling caoctist lawyers in tie oon-
cerned areca thet benefits of the schemes are con-
fied tu o few people On the tesis of discretion-
ary pick and choose without wny objective rules

for sclecting the pervonnel. Thl., wes ohic feeling

expresscd by a group of lawyers about a ,rant of

5 locs of rupees of Tue btete of Rejausthen for
legedl aide 1t wes, 2lso felt by thi group thet a
dispro portionately lerge aeount of Loney was spnt
upon inaupur tiw and supcrficiel propegande.

The Lost iunportant single function and

a Prllery One at that 1 the cowwunicotiou oi the

PO puses «nd ide.lo.y of ciirinul sanction,. Justi-
culerly its extensi n in the new non-traditionel

arecs o life. A& tie exporlence of cowuinlty
developuet progrorwes hove sliod, this tesk cannot

be perivrued by non=loe.l ouvside ggencilese 11 1s
sUgprested thabl une law Stuents boelonging to the
concelte d 4I0uUpPs ard aieas be sclected for a thlee

t0 gix wonths training in ideology ard social .-orke
These pe.sons way be ,1ven a stipend for a specific
period, say for three yeals, which will coincice with
gheir lepal cducetion coirsc. rhese persons will
coulunicate tie 1de0loLy ofle the puiposes in thelir
COLwiniticy ane will pe listencd to becuuse they belong
to uvhe cowlbuiv, or th arce concerned. Another
advantege of this linka.e will be that these students
will be sble to pin-point the specific social probl ass
of Tuelr cOuUnity 0. alea Calling for leoal and adiinis-—
trative solutions. The wdwinistration can thus isolote
for specific treatic it anu laplenentation the pin-pointed
aress. Luols 111 cull for ovetter aucceptance of the
legel i@ fue . DTLtive systew. Once the avaliness
0f 1ac0lopy cud JUIp0ses 18 cleated The chohees of
sricinddl behioviour w1ll wlso be reduced.

The cquully iieortent in the necd to re-
cdueote  the asadnistrotive wochinery concerned with



;.

¢ritcinal law eniorccient. & dual treatueunt is
reyuircew 1n this area. SHpeciully ch osen law

Teacners, Lawyers an. benior law students should

be given a refresher course and they in turn

shoule spend sone tine with o group of aduinis—
trutive officcrs obs.rving the perforwiance of their

functions and discuss - with them the diffcrent.
and new uncthods of  rforrance. The Ofticers

could @lso be exposcd t0 & POgicuue VI 1leCLUTeS
through in-scrvice trainliy P:Ograwt.€S 06 sSclucied
case studics. The ceXecer-anu perforimnce of Officcers
50 trained suould be o0t evaluaTed for a period  of
three $0 £ive jcals DY wialS 0L Sewple studies.!

LyUel 1Y LwpOi baut 0f léegl aid function
is twe vigillance function. The experience of setting
up Joru.ittee of local people fur specific purposes
is not new in our country, but sowe ho. corlwibtees
set up by the Ltate a,encies or politicians in the
aregs like rationing «tum hoording ete. calling for
a waltch « ward iunction of «duinistrative ggencies
has not warked -:¢ll, either because they are not
trusted by the peo.le 01 because they have thewselves
becoue & one o et 1llegal advantepes by Lisusing
Tuelr speciul pooition. As th- eridence of Panchayot
ng) has » n, ~ven the nethod of electiun to select
tneve agencies has not suceeeded. It is sugges-
ted "that an experiicnt suould be made with vigi-
,lance LLOLPEe 0I Oik Yeéur aulatlon in a particular
oo and the personnel snoulu be selected by sheer
alphebatical orde:ing 0f the luawyers, the stuuent
ant. O uuer eulcuted peIsons avellable. This .oup
snuklu be siven sowe Ouig.nisational srant and should
be hiola responsivle tor « full report at the end
o+ ivu -t 7.ar terw uvn the nature of criningl
law problewns and ther handling, and trectuent during
their bt.nure of office. Once suh zn exXperiuent is
tried fa & period vae over five jears, the systen
will have an educatl mol and cowwsunic.tional value
and oy lecta tu betver ariangerents in futu.e.
Officiuls of Governwe nt and political parties should
be kept vut of such vigilance ,roups. The selection_
the vigilance group swould be the joins responsibility
of & couwlittee consistin, Vi a repreventative of the
District Bar Youncil, o rep esentetive of the univesr-
81Ty ui vl aXea &l o Lowinee ot the District Judgee.

People in our country understand tiadi-
tiunul CIluee OUT Cuere 1s a wide gap between the
lepislative intent in the nun-traditional criue area
arw tle peoyle. It o true that sowe gap is always there

between the law ond the people's believes. The gap in
our coun.ry however 1s ab «alorling one as is cviuenced
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by the case of Maya reportea by an American
Bocial Hdelentise in wuis studies o1 Indian Society.
The 51rl Mayo was Lerried ana while staying at her
futuer's house was tile€ wONths pregnant when she
went to her fotuer-in-law's wouse aiter the Gauna
cereluny. The lather-in-Law's fauily without uaking
100 wuch fuss guietly refused to accept her. Ohe
returned to Ler fathier's housd and cthe father on
learning her condition, which was allegedly caused
by a cousin of hwya, put an <nd to her 1ife to
prevent her iron being a cheap urban prostitute and
living all her life in shace wnd ignoniuy. By the
Lew of Llpndiag it was a pure ard situple case of wurder
but it was not repoxrted cven by a police constable
who was & welber of tue fubicr's faily. rhe ~ction
0f the feluer wus .0Xally approved by the police
consten le a8 well as Dy the villoge cOwunity. The
Cave 0f Maya anu nubelr 0f cuses 0f 'Suttee' which
Wele YepOrted zccently, cleurly show the operotion
OI non=-cccéptarc e I tuL. Value of nativnel logal
5, STel Dubew O WeSTeXn epcllierian am reoionzlistic
standerdse Ilany illustretions of the divergence bet—
ween rational objecvives oui thr national legal systen
and the 1iving law believes can be pointed out. The
natiovnal legal systell anta 1ts agencies have to co-
exist with tuese belleves. Jurists sometines suggest
oh et the national leoal s, 8bel sbould perniv the
existence of plural systews 0of lecw but obvioul, situ-
ations railsed by tue case like Maya cannot be advo-
cabed fur co-iiistence. 1o 1o in this context of a
wide veriety oi concradictions thet legal aid Schemes
haeve to opercate amd the sponsore of the Schels should
atleast be conscious or the pmoblems that these con-—
trauictviovns pose. Tnese contradictions and thd
cwerging problews o1 value — conilict vecones Lore
poignant wbd Lecwhihegaul In tue crindund las area
because criwinel law 0f & country uneyuivocally pro-
Jects values over which uaiscussions aml doubts copti-
aue $0 Iepe particulrly in o lic vxogenious socicty 1like
India consisting of weny relisions and cultures and
belief systews. Huch coutraaictions aic not noriwlly
existent in the civil law alca because this part of the
legal system ranges round we lth anmd rosovurce productiuvn
and distribution wnd pecunicry adventoges which are often
beyund tie culuure xd txlief-s sten.
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