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™ terms Law and 1i-bility are w.ll known to
use. -W.- furth r know thr diff rwne~ b-twe 'n absolutw
vr strict liebility rac quelified liddlity. Absolute
linbility, strictly speskingz has no pluc. at. &ll in
Criminal L:wv.

. There wes 2 Hime whon a ptrson was punishcd

for the act b did. Meewol ¢lim ot was not &t all
taken into consideration. But in course of tim. the
influ nce of xiaeninity was felt in the rcalm of
Criminal Law. A man is pupished if h. has & guilt mind
and thet 1s :xpressed in the w 11 kaown maximum "Acte
CUSTCUS eees Gan rel dof nes chept r of tha I P.C.
is an ¢xc-ption to th Jdoctrin~ of mens rea., Onc of
v dofeness is Ighorrnes ' of fuct and :not of law.
Ignorcntia juris non Xcuset. Austin and oth-r
juricsts heve giv o reesons es to why it is ©o br so.
As Holm s 2xpr. sswd it..."Public Policy sacrificcs
the Individucl to tho 2zoa.ral goodse To admi®t the
cxcust &t &all would be to —cncourege ignorince walre
th. law mak~r has dutermined to mrk . men and obey?
(Th* Comnmon Lew of 48).,

™4 Rom'n . Xpl netion tnat th law is definite
and knowabl signified thet .very person of discr i w
tion mry kaow it, heacc iznor.ne. is culpable. The
rigour of th. lon n doctrine, unlik: Blackst one was
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r.lievid by th. exc.ption of virious large class s
of pcrsons (Minors «t%c) from its operation. This
theory seems so fer foichod in medern times as to be
quirxotic. Its rationsls must b- form<d in policy
thet cen be justif wcd othe rwis . thea by refsronce to
culpable feilur. to eccquire 1 gil kaowledg: that

is actually unstiainabl . T f1 st modern th ory, !
constructed with du. cppraci thJ of this was
Lpreg-ntod by Austin who avgued tagt 1t rested end

was requircd by the 1mpﬂsslblll ¥ of destermining
the™relrvant Issucse-~Mheth r th- party was iswlly /
ignorent cf th law and was so ignorant of the Law
that 1. had 10 surmisce of 1ts provisions, could
scarcely bt det-rmin.d by eny cvidence acc.ssibl:

to othirs'™,

Only wh 1p a law 1s published in & geazetts it
gets Lif. ~nd viry body is pr sumed to kaow of it
and in such a cese he cannot plead ignoreace of law
as &n ¢Xcust.s Bubt th »¢ or: som c¢iscs wherst in we
§c” that th law acver p.oaches him or h. is so up-
ducated thast . cannot know it 211 zad he is follow-
inz his c=st< custom which %« has to follow if h- 1is
to b: « m mbcr of the trib¢e Meul J Obscrucd "Mhere
is no prs sumption in this country thuat cviry on-.
knows the law, it would b contrary to commoa s’ nsc

and roason if it wers, so" (Mertin dels ve Frlk nar).
The view thet every on is presumed to know th  law
is now ginerally r- ]cChyd, it is not a true¢ proposi-
tion of law «ad evin if 1% wer-y it would bl only
l.g:l fiction, noe = moral justificetion. Tae idea
St sh. Vest aetwork of GOV\'lM ntfl consrols can

b kuaown by v ryon is to=d.y more ludicrous thein
avire Rrcont yowmrs have s g, thr production of a
notabl - body of lig.ratur arguing for ricognition
of the d.f mece of mon culpable ignorancs of law,

A mor sp.cific way of r solvius the probl.m is that
o distinction should be driwn bltw..n crimss rc Sblﬂg
up on immenoriazl idvas of right and wrong, whers it
is th¢ busin.ss of th. citizcn to know what 17 may
legally Go end mod .rn reguletery offeaces of which
th. citiz n would anoc¢ aormally know unl ss there is
somcthing to put him on enquilcy. Most r:ogulations
apply to the conduct of particulsr fredes and
professions nd & puersos who :ntérs upon ¢ cilling
may b expectced to acquint hims. If with such rules
r~leting to Sh celling as ar- reusonably accessible
to him «nd ¢lso ket p hiﬂs«lf inform.d of chergcs

in *h. lew by r edine *tr.d., or profe¢ssional periodi-
cils. This 1mqun,r mLnt wouié still lc<ev. it open
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th 1nd1v1uu 1 to show, by ucy of ¢ £ ueu, that
partlculu* rgul.tion asd ass.b.on adv.reiscd or
hrrwis. not d id the p.ricicel or had aotv been
_ sqndbly b: 0 mede avallebl: 45 him in the cours
of his ‘prof jssicnzl treining. To ricogalz. this
dzfenc. would nAv. consid. rbbl advantege of compelling
the daperta uts of Govirnm-nt to mek: 2 coatinuous
¢ffort t» bring rogulations to the acsieas of thes.
ffecteds It would propeably have a benificial effact
on the clarity with which rules ar. dreft.d, thz
frequency with which th.y.ar rovis- d in the light
of judiciel int rpr tstion mmg:tho g.ncral ffcctive
ncss of legal r.gul -iions. But tar r_ 15, unfcrtunately
no r rs2n tc think thbt i r. pr.s nts the.pres nt
lewe 8o long as ignorantic Jurls rule cxists, it
is all *h. mox; incumb, nt on th. Gov . rumrnt to issuc
thet th. eriminel Lw is g°n relly know for others,
as the criminal law comission p01nt d ous uh. pclns
of disob.dienc ere 1aflit d on those who a-wing no
notice th law, w > 20. disobcdiint efhirwis. than
in 1.g.1 fiction". TIu med rn tim.s th oX:cutive
in cominz mor: -nd nor o tok: th rospoasibility
for bringing ¥ gul~-ious %o th no ier of thoss who
are aff ct.d by thwm, s by commuuicetlons to tr-da
journ:1ls and (v dvePiis-@m:-ats 1o th pr. sse

300
(')C'I'

Althdugh © st tut: tek s (fF .t promuluarlon,
6oL 1s'“utu211ty for scylng thet b.for: a continuous
act o1 proc «diug, act orizinelly unlawful, cen be
trout.d as unl“wful by r =sun of th: passing of un
Act of Parlien nt by which it is in & ™ mud so, a
r.osoncbls time must b- «llow.d for its Jiscouti~
auance.. and though isnoreancs of law mey 1tss 1f be
of no cxcus: for on. who 'y act ia contrevention
cf it, igmorenc may o v.rthiloss b tek n, into
cecount whea it bicen. s accessery o drtormine
wa-sher o vo.soacbl. tim . cleps Co. .

. D.1 get d L. gisletvion 4o .s act come into

fare. uasil it is publlqﬁ d so th t 1lgaoroace dus
no non pUbllC”Lluﬂ is ¢ dof. ace according %o
B“llﬁ ch J.

mn: Statute of Instrumsnis Act 1946, providrs
shet in th proce dings for rn off ace un €T a
statutory instrum-nt, it is o d<f new to provy

thet she inswrum nt ha: hot been issu'd by.
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Hur Maj<sty-s Statubory offic., unless reasopnable
standards hed boun teken to briang its purpert to

the notice. of thost aff.ct:d. This provision applies
only to statutory instrumcnts and only to prosceu-
tion for a eriminal offence.

- The new Korean Crimincl Code also allows
.rcasonsble misteak: of criminal law #s & def.ncu.
In U.S., the distinction between mala in s x and
mala prohibita is recognised to thz cxtent that
ignorence of law is a d-fence to a charge of cone
spiracy to produce malum prohibitum. 8yst ms 1iks
the Goerman and Swiss that heve acceptad a limitvad
defenes of ignorence of law havs found thet soxual
offinces r+#present an arca of difficulty, y-tih.re
agaln a common se€nsé approach s’ ¢ms to riEmove most
problems. An sdult and matured man would not b
bilieved if he said hs did not know it wes an
-offence to interfire soxually with young girls end
"knowing theat some prohibition exists h: would be put
an enquiry as to the precisc ag. of cons nt fixed
by lawy In the cas. of a youag p.rson it is mor. of
‘consent that he might realise the ambit of th. cri-
minal lawe. Lambert ve California 355 U/s 225 (1957)
Raid in his book on eriminology in conn.cticn with
the above ¢ase writes as follows:-

"plthough it can be argu.d that th r. cannot
nave been intent if the accus:d did not know th. law
ignorance of law is usually not a d~fenc-s But if
th« law has not becn published cr othirwiss made
rcasonably aveailable or is the accuszd was acting
in good faith on thc inaccureh: interpretation of
thoe law by a recogniscd official, this def nce may
b- uszd, The law must not be vegu ~nd it must
provide adequat-notice to prcsp ctiv  violaetors.
Consider the Los Angl.s Municipnl Code that includ-.d
in its defencs of "Convietsd person’™ coanvigtad
»f an cffcnee outside .Calif rni» which if committ d
in California, would be feleony. Thr stituts then
required that under speelfi.cd stitutcticas such
persons should register if in loss Angl:s. Ong
person was found guilty of feiling to register,fincd
and placed on probation for thrcs yoers. ‘'hen th
conviction was appesled, th. Supr-m Court of th:
U.8. held that whore a person did not kaow of thc
duty to register: and whers there was no proof of ths
propability of such knowledge, n- may not b con-
victod consistently with du. proccsse Were it other=
wisc, th. evil would be as great as it 1is when the
law is written in print too fine to roed in « language



for.ign to thr community. The Court distinguished
the Los Angeles Statut. from oth rs that rogulate

the omission of an aci. W. doal her: with eonduct
that is wholly passiv.=m.ro feilurs to r gistor. It
is unlik. tht omissiocn of acts or theo feilur- to act
under circumstanc. s thoet should alt.or the do r to all
th= consequenc.s of his decds The Court rscognize
thet on the oth r hund plac-s somc limits on its exer-
cise. Ingrain:d in our conc:ipt of dur process is the
requiremcnt of notic+s I do not lik. %o quct~ other
coses rel vent on the point.

JAPANESE PENAL CODE OF 1961

Art. 20 ruas thus:=

(1) Ignorcnce of luw shell not m oo th- abs nes of
intint: Provided th 't puaishm nt may bz vreduced
in light of circumstncose.

(ii) A p rson whc acts without knowine that his acts
ar< not p.rmitt-d by law shcll aot b punished,
if ta ro is wdiquat. recson for his ignor<ncee

Art: 59 G 1men Panel Cod. runms thus: If o p rson in
commnitting on <ff :ne. Aic¢ not know of the «Xistence of
feetual circumsteances which arw pert of th- stetutory
definition of th: off:ncu or which incrcoscs the punishe
m.at, then these circumstunces may not be cherged agalnst
him. So, in classical crim-s lik- murd:r, 3tce., igno=
rancc of lew may not be a d.funce¢ but in regula%ory

of f*ne~s it must be allowd. Ignoronce of law must e
held to be a df nee ip ths following casssg=

(1) Thers is not sufficisznt tim. to bring it to
th noticc of the public.

(2) A psrson is so idiofic thot e does not know
walthor Sacr. is law % 1l

(3) A lew is so technicel -nd complicated thet it
is difficul% oven for educated persons o
know it.
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