
THE INDI/J'’ LAW INSTITUTE, NEW DELHI 
KAiaVATAK UNI VERITY

Siemingr ot> "Criminal Law" st Dhgrwar 
(Dec. 17- 22, 1978)

C3IME m  CORK- a s  

by

Sri K.S.N, Miirthy*

The leg pi fiction, c f  corporate oersonBlitjr h-  ̂ Achieved ,t,he 
pdv^tpges o f  continuity ft!d oerniffience ^nd unity iti nittlfiplicity 
diversity fn'̂ d _jcreeted ?v€Ty useful unit of business. 'The covete^ 
principle c f its  limited lipb ility  mpde s lien fnd ? 'ijTibj: a-tiger  
fTd ? cow.i^d w elephant ?rd a squirrel drink water from the ssne ,, 
rond ?t the same time. The imnortFrce cf the word 'l im ited ' Cffi 
be seff when Lord Bran well'who ’ S the ?uthor pf the concept is  
reported to'hpve ssid with ?11 e»’ thusi?sni ?fter t!ie..Bi.ll i s  n?ssed 
' ivrite it on %  tombstone’ . 1 ' Becpuse/>f these advfjitpges vpst
ffflounts o f  cpoital ffld resources recess?ry, for g?int 1?’ dustries could 
be pooled upi Thi s. cor ferred p grept boon ri]’r 'gave 'p  good bofest to the 
conmercipl persneri.ty of the nption. Lprge cotimerciV’l comn|®i’es, ?nd 
stptutory corrorptions C firte into beij g in the v?ngu?rd of c^vi Ij zption; 
The<' could epsily -djust thanselves in those areas o f  Ipw-aheiJe the 
obje^cts nf those l?ws ’̂te cert ? in ?r d definite. To r l lu strp te , the ' ' 
object o f  IpIaj of coftrpcts i s  to see what a mpn has.been le?d to 
expect shpll come to oas.s end what has been promised to him shail 
be performed. These legal phpntoms plso h?d expectation's ^ d  
promises rnd they ?re also p titled,tr> expect the n^rfcrm«n.ce of 
promies m.pde to them, Agpin'the object cf Ipw C-f* n^ODerty i s  t'' see 
that whpt p mpp hps pcauir'ed should be-retpired ?nd a’joyed by ' 
him fT d a cofror?tion plso needed' its orooerty tn be ret pined bv 
i t  for its  enjeyment. But they rrtsent(^d a orobleiti in the are? 
of crimifipl law whi.c!” does not f^pve p .single end." The obj.ect 
of thi s oarer is  to see how f  =r comorptinns are r&cogrised in the 
area of crimin al l?w.

-) . .. •
Header in Law, /iutunomous Post-Grpduate C ^tre ,
Sri. Verkpt©sw?rpDurfffl'(F.r.) 5l5‘ 003, AngjitppuT

1. The Times -  Decanber, 185?,
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The erds of criminal I pw ?re four in number, r?mely,
(’ eterence, crpventlon,  retributio.r'  refprmjition. For achieving  
these e^ds d i f fe rent  [fine's cvf pupitiv?^ SffJCtions^ h?»ve been orovided.  
The synctions recognised in the criminal  l?w o f  Ind i^  ?t the 
pre«^ePt time ?re i )  de^th penplty i i )  imprisonment fud 
l i i )  f i n e .  The auestidn hcwyf ?r ttiese s e c t i o n  s are pdequate to 
achieve the ends is i r r e lev f r i t  'tr W r  present ourriose; but i t  
nify pt once be s?id th?t these .erds h?ve been f i x e d  ?t n time  
when c r imino log is ts  ?nd pa: 'G log ists  r ev i t ted  t h d r  attention to 
the f i r s t  two ob jects  o f  <’eterence pnd prevention pnd the Ipter two'  
being o f  recent o r ig in .  The probption ?nd correct iona l  ins t i tu t ions  
r e l a t e  to these recent endsj The scope of  the present enquiry i s  
how fp r  these p r t i l i c i  ?1 Ders'n s cpn be  f i t t e d  in the grep o f  
criminipl'tpw? In : t h i s  respect, tijap question s, ari se n pmely i )  how / 
f ^  i t ‘ c?n be c?iught. in t^^e.net o f  crimin pl Ipw pnd i i )  how much of 

' t h C )  crimin al  Ipw crn be' used by the .ppmrtny?.

1) OftPACTTO. CF Or^rra/Tirr’ TT:3E a CfMt-UiNT:

Biro pdly spf fsking p ^c^rnor ptior hps p  ;leg c>l person pUty pnd 
in the eye o f  Ipw 'it i s  poers'^n section ,11 I.F .C . goes ? step 
further thpn the jurisprudenti pi cr'rceut where only ppd 
inc-'morpted comppnv i c  regprded p s  p person while section 11 I .F .C . 
defines p 'person* ps including pny Qom'}pnv;or ^ssociption, or 
bo(^ o f  pers<"ns whether incor'T'ornt^ed or not; , This i s  only.rn, 
in c lu s ive  d e f in it ion . I t  includes ? r t i f i  ci persons. But a 
corrorption by i t s  very! npture. cpcnf^t be ? v ict im  in mpny crimes.
J t  hps no bc(>* to be kicked ?nd no-sek,tc be. wooed i t  i s 
doubtful whether!it hps p reputption? Therefore p. crrcorpticn 
Crf»rot siie in respect o f :n imputption o f  murder, hurt, r^pe, 
Rfidnepping incest or s.duttery bee?use. .these crimc's Cpnrct.be 
gu i lty  o f  corruption, plthrugh the in divi du?L members composing 
i t  mgy. 2 In M?yor/slricrmen, ?n/ Citizen ’ of, Mprchesster vs,
Willi pms the compleintf w?s that the accused^ch?rg,ed the comorption 
with'CorruDt‘pr pet ices.T Dismissing the comnlpint Cjy J observed 
'■p corporptiori' tmv suei for ? l ibe l  pffecting property,; no.t for  
one merely ?f feet ing person pi reput oticn. The .present cpseifplls  
within the l?tter clpss". 3 So a c^rpcrption not h^v0, . 
personpl re^utption ftrd i f  pt  imrut?tion hps the effect of or is  
cplculpted to injure its  besiness reputpticn i t  m?y tpke pction 
by proving th^t specipl dpmpqe. 4

2. fetrrpc litpn Spboob ^wn RuS Co. vs. Haŵ cins 4 Hrn 90.

3. 1891 (1) 'BD 94

4. See South '"eltrr Cr ?>1 Co, vs. N.E. News Asscciption 
1894 (1) HBD 133.
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The position i s  plmost the s ^ e  in Ir rt? .  The definition r f  
the word per sen in section 11 fod the provision s of section 499 
resd with exrl?n?tion 2 in I.P.C. make i t  cle?r thpt ? crrporrti'^n 
or p comnpny cpt be p complpipnt in the c?se of.qffence of - 
defpm?tioa. Expl^otion 2 to, section 499 s ^ s  "itmsv pmcunt to 
defpniaticn to m̂ ke ?n imput^ticn covering » c^mpfny or ?in eSs'^cipti^n 
oT ccUoction of persons ps.sucJi. In f’gung Chit Tpy vs. Mpung Tu?! 
Tyjr the Iftigoon High Ccurt observed that ccrr'cr?tion msy 
mfisnt'pin ? prosecution or 'pn ?ctien for  i> l ibel effecting i t s  
prcfcrty, but not for  l ibel  merely ^ fec t ing  pers'^npl reput?tion, pS 
? crrporption hps no reputpti'';t'~;^iprt frcm i t s  procerty or ir?de.5 
l> similar view was exnre'sseri by B^B.'PreSsd, J th^t 'hpving reg?rd 
to the provisions of section 499 i*e?d with e»: lfnptirn 2 
the definition of the word ’ per sqn* in., sect ion .11, I.F.C. it cjnnot 
be spid that ? comr' lpint for  ,i s not mpjjit p in ^ le  p̂t all
by p coiT>orption, ' But certpinly the scope .ofsMCl|., ? C'^mplpint by a 
corr-orption i s  not the s?nie ps thi't by in^ividupls. The I'^nicippl

! en cy
cr nonoti^ etc.. I f  ? person m^kps pny; iippu-tf?ti.on sc ?s to cpuse 
pny snecipl ,injury t,o the property ,of the Bo ?rd tKcn; the Bo?rd 
c?n mpintjiiir p co.molpint under section ?00„ But where,the ininority 
pprty in 'tbeBoprf^ pttp'cks the mf'j prity. .p.^rty f^rr ineff.ici en cy then 
siich fT pttpck, does r.ot pmpunt̂  tc-.^dcfpt'ion. , Such p cpse is 
covprod by exc^tion.s 1 End 2 of secticr 4 99". 6 Thus to sura up
P O'- rn'or^jtioV has no body to b’e protected .^nd no mind to. be 

'Fnsulte'^.' ; I t  hps only nir^nerty ??!d economic quplity pr.d to ‘nrotect 
thoSt?^Pj*CP,ri'ftQry.'interests, ? cor^orptinn c?n sue ,pnd tpke^

’ 'pdv ?n t ^  e- -o-f ‘ th e ' cri mi n p 1 1 pw,

i i )  C;gMI^1AL'tlABILI'K OF'A Cr-g.FrRflT'^N: '

The concert r f  crime, the then; c'rimin?l procedure ,;^d the 
jhishments in criniinpl Ipw stood sturVy in the w^, of bring’ ng 

the'c^r^or' 'tioh'‘\wthiw'the net o f  criTmn ?|t Ipw. '.The .prtificipl  
pefsoTi'plity’ cf  the corporption was ? squp're. reg in round hole.
I t  was plways outsi de the scope Ĝf cjriminpi Igw before the 
I'^h- century . The essentipl e’lfTien,ts of p crime recogni seH in the 
fUhdrmentpl mpxim i?ctus non fpcit 'reim nisi, mens sit re? kept the 
le'gpl phpnt-pm-of comotpte persofplity f  p̂iMpy, f  rom the scooe of 
criminpl l?w, ' A corporption, being the, plipnt.otii cre?ted by law hps 
reithcT' p body to pct nor p mind tp be gui lt.y, Kenny observes 
thpt ' a  coroor'ption, ps 'it h?d no pctupi exi'stence, could hpve no 
• ' i l l ,  ?nd ther'cfore c^uld hpve no guilty wil l .  ;'nd it w?,s further 
urged thpt ever if-  leg pi f  iction^ whi ch gives to p corror?tion jri

5. A.I.S. 1935 Rpng. 108.

6 . '  'i'"uni cifipl Bopr'^ C?nc'  ̂ vs. Gppesh Frpspd Chpturvedi,
flirl 1952 All.  114.
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imjgitl pty w i l l  ypt the r^nly p c t i v i t i e s  thst coulc^ consistently  be 
•rascribed to ,the f i c t i t i o u s  w i l l  thus crept.ed must be such ps ?re 
ccnnecteri with the pu ircses  f r r  which i t  Wps created to accomnlish.
I f  so., i t  c ru ld  not ermppss n crime; f o r  ?ny crime woulf .̂ be  
necesspr i ly u l t r ?  v i r e s .  Mcreoyer, ? ccrnoration i s  devoid not  
only r f  mind, but plso o f  bof^f  there fo re  incapab le  of  the 
usupl  cr;imin?l nuni shtnents."  7 The ru le  o f  ctimir? !  procedure  
thpt ffl accused Cfnnot, be t r i e d  in h is  pbsence added a fu r the r  
ground to keep the.corpor?tion awry from criminal l?w. .A cornorptioP  
devoid o f  boc^ mind ,c?nnot be gui Itv o f  comitting *  actus reus

• fjid cpnrot hpve mens re?, snd cpnnot be punished with death or 
impri sonment , ppd above ?Il cpnnot be mpde to stffl'd in dock ivithout 
which p crimin sl tr i .pl  i s  not v ? l i d .  ^

'4th the advpnCfltent of civilization fjid rgpid industrialisation 
, since the begini.ng of the.nineteenth caitury the population of 
these legal pefson s. with f^solute criminal inmunity increased ?nd 
posed ?*f?pte^ti ?1 qrpve" danger to the community. In this context 
'".ussel observes, "The modern taidency of the courts, has been 
tQwprds widening the scope with whi cĥ  criminal proceedings cpn be 
brought against institutions which h?ye becotne so prominent a 
feature, of every day affairs and the point iS 'beirg reached 
where whrt i s  called for  is a comprehensive stptement of 
principles formulated to meet the.needs of modern l i fe  in grjgiting 
the fu l lest  possible protectior of criminal law to perscns exposed 
to the pction of the mpny powerful associations which sffrround them." 8 
Fortunately by this time, ther,e were developments in the prea of 
criminal Ipw also, J t  w?s provided that ?n accused c?n be represented 
by 0  authorised person pt h is . t r i^ l .  9^, p slow begining was mpde 
thpt though p compmy cpnnot be nipde lipble for pcts of misferpnce,
PS i t  cpnfot do rnv act by i t s e l f  due t o  w?nt of  body, i t  cr'n be 
mpde l i p b l e  f o r  of fences involving non-feprance.  The f i r s t  step 
w?s that a corporation could be  made l i a b l e  f o r  oonfeprpnce pnd 
thus the non - l i  jbi l i ty  of  corooration ,gpv?. w?y to the i dep thpt 
they-.Cfn be mpdte l i?i ) le  to Cases c f  r o r - f e p r rn c e .  ’ R vs. 'Bermingham 
?nd G lousceste r  K.pi Iwry Co, was a case of  non-fepr?nce where 
Fottersor ,  J observed "as a gen er? l  p r o p o s i t i o n . . .  a corporation  
m?y be ind icated  for  brerch of  duty imposed upon i t  by Igw, though 
not f o r  a fe lony ,  or  for. crimes invo ly ihg  person pl v i c l f i i ce  as f o r  
r i o t s  or r s s p u l t 6 . "10 I t  w?s a cpse o f  omitting to rep pi r ? 
highway. Soon t pf ter  thi s, , slowly; the hpr.d ' ' f  crimip al. law w p s  

extended to Cases of misfcprprce  also ip R. v s .  Crept f o r th  o f  
Erglppd [ipilwiy: whi c*̂  was a f a s e  g f  obstrupt ipr  ,pf a h ighw^  were 
Lord Demn?n said "The, prgu'^fnt i s  th rt f o r  p wrongful  act .̂ e ccrpo-  
rrtion-. i s not rmenfble to ?n indictment, though f o r  a wrongful  
omission i t  undoubtedly i s ;  pssumi^g in the f i r s t  p l rc e ,  thpt there

7, • Kenny -  Outlines ? Criminal Law p,7o.
8,.: 2ussel on crime, Vol. I p. 104 ( l958 ed ) .
.9. See The Criminpl Institute flct, 1925 f?id The pgi sfrpte

ret, 1952.
,.10. 184 2 (3) OB 223.

Contd,..p,5.
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i s ' r p l ' g in  obvious distinction between the two species of 
offence; No pssumption crft be more unfoun'ded. occur?nces
m?y be easily conceived, fu l l  of fnnoy?nce' ?nd drnger to the 
public, pnd involving bl^jie i f  some individual or some oorpor?ticn 
of which the most pctute person could not clcrrly define the c?use, 
or pscribe then with more correctness to mere negligence in 
providing srfegu^rds or to ?n pct rendered improper fey nothing 
but the w?nt of s?fegu erds. " n _  These developtnents hnve been 
?bly summed up fnd re?ffirmed in Fhrrmgcentic^l society vs.
Lordon Supply Assrci ?tion where Cockbun C,J. observed "plthough 
i t  i s  trup thpt ? coroorption cr"nct be ii’ dicted for treason or 
felony i t  wrs established by the case of S. v. Birminghrm etc. Ry 
thpt fT incorrorpted comp̂ ’ny might be indicted fo r  ronferrpnce in 
omitting to perform p stptutory duty imposed by the stptute, . . .
I t  WPS further held in v. G,N. of Englpnd thpt an 
incorpotpted compFny could be indicted for  misfeprpnce- ps in 
cutting through pPd obstructing ? highwfyl ’’ 12

t ■ •
3y pbeut this time the idea of pbsolute or strict l ipbi l l ty  

pnd vicprious li pbi l ity were ivell est?blished in law of torts.
Ir both the cpses the w?f!t of mens rep o" the pprt of the 
indi cted oerson would be no defence. Therefore, the’ hitherto 
clpimed immenitv or the aground thpt since p compfiiy, or n̂y 
other body corporpte b'ody, i s  p legr'l ?bstr?ctior wi-thout ? repl 
mind of i t s  owr, did not-ppply^ Slowly the pre?>'cf criminpl Ipw 
WPS extaided to c?,ses cf vicprious li pbi l i ty.  In p number of 
cpses, the courts were prepared to pllow p comt>?ny to be prosecuteri 
for  offerees committed by i t s  employtes where the statute 
crepting the'offence could oroptrlv be construed ps tmooslng 
V icprious,. li pbi li ty :upon the comppny ps mnloyer. The locus 
cluscious on the ouesticr whether by pcrlicption of the principle 
of Vpcrinus lipbi lity p corpor^^tio'n Cfn be convicted of offerees  
involvin,g mentpl ele îient i s  in î. vs. I .C.B. Hgvlpge Co, Ud ,  13 
In thpt cpse ithe comt pny wns ch prged for'con soi rp(y plong ivith 
i t s  mpn̂ pging director pnd others, the frpud of the director being 
imputed t*- the comppny. In r'cpling with such cp.ses, in the 
prep of pnplicption f̂. corporate criminplity on the basis of 
vicprious l ipb i l i ty  the judic ip l  ingenunity h?s invented the 
' plter ego’ doctrine >̂nd identified th-e mind of the employee of 
the Pofflppr.y lAdth thpt of the comppny itself ' .  By this doctrine 
the Ipw Deimi'ts to pttribute the -nent 1̂ stpte of those who in 
f  pot 'control pnd detemi ne m pn pgemen t. to the-'ComDpny'i tself 
ps being its? ' director of mind o t  rail,..' The oiens .reg of a 

ccmp fiiy' s ordin pry servp>^ts or pgerts rai l  not suffice for this 
purpose, since the ,crmpf?);y i,s not being cplled to fPS’ver simply 
on the principle of resrondpte supcripr.

11. 184 6 9 315.
12. 4 7B 313.
13. 1944 KB 55.

contd...p.6.
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In Re FfQlsge i t  was cbserver' thpt the question whether the 
mental st?te cf the directors or other o f f icer 's ,  collectively or 
ip divirfu ally, Cfn be ?ttribut^d to the comppny ?s i ts  own act must 
derend on the nature c f  the charge." _J4_

Cn' this bpsis comofhies ĥ tve been convicted of crimes 
involving dishonesty whet^er c're?ted by statute or by comnon
l?w ife conduct pfter the dccurpnce o f  the irregulptit ies mptr 
supply grounds for  infertin g thpt persorts in control of a coy 
( ?nd consequeptplly the coy i t s e l f )  hod knowledge or me^ns. of 
[(nowledge ?>t the time o f  the irrequIpritjes.  17 The person need 
not be jri rr expl'ted positicnj Thus in f' ôore v. Breser Ltd. 
a coy WPS convicted of ?ri offence rfequiring proof of ?n intention 
to deceive where those resf^onsible were its secretory or p 
br?nch Mfn pger.. In that case the company was convi cted;of mglcing 
fa lse  tax returns with intert to deceive jtlthough i t s  managers, who 
actually made the returns, irtended t^ defraud not only the tgx 
aut'^orities but also the compfiiy. What had happened was tha.t the 
Oianpgers sold srfniB stcic^s of the company pnd embezzled the 
proceeds rnd then made the fa lse  returns in respect of purchase 
tax. The court corvictihg the company observed t>̂ pt in ra«cirig 
returns they were acting as o f ficers  of the company sid Within the 
scope of their authority pnd that the compfry waS therefore 
responsible, j8 _  However wher a statute speaks of 'actual offender’ 
fUd 'employer of principftl' the' compjtiy cpnnot be trer.ted aS 
' actual offender*' _19_ Further on a cht>rqe of conspiracy i t  was 
held thpt a company cr-uld not conspire with i t s  sole director who
Was the directing mind of the company. 20, "It i s not every
’ responsible fgent* ot* ‘ high enecutive* 'or 'manpger of the
Housing Departmert’ ot 'agent acting on behalf of a coy* who ct>n
by his actions make the fcrfflpfny Ctiminplly responsible. I t  is 
necessary t? e'st;i)lish whether the natural person or persons in 
question have the statiis ahd authority which in law m^(es their acts 
in the matter under con siderpti^n tV'e acts of the compa:5y so that 
the rpturrl person i s  to be treated- as the comopny i t s e l f .
I t  ijS rfter p dif f icult  .questior- to decide whether or not' the 
person concerned is  in a sufficiently responsible position to 
involve the company in l iab i l i ty  for  the ‘pcts in question according 
to the law as' lpir’ dow by the authorities. " _ 2 l _ _  ' Furthier the 
position i s  not completely f ree  from dissent.' Dr. Welsh :3aid

14. See Supta„
15. D.P.F. v, Kent and Sursen Contractors Ltd. I944( 1) KB l46.
16. l i .  vs. I .e.R. Havlpqe Cr. Ltd.. Supra. '
17. Knowels Trrrspprt v, 'Mussel 1975  ̂ TR 87.
18. 1944 2 All.  aiq. ?ep. 5l5.
19. Me dips Ltd. v. Freston 1957 2 AB 380.
20. ^  vs. Me. Dov\pell 1966( 1) ^ 233 -  C.-F.?i. v. Pobort ”i l l a r

Contracts Ltd. 1970(2) ' B̂ 54 (OA). •

21. vs, "Pdrewes Weptherfoi 1 Ltd. 1972(1) !CR ii3 -I i : i
citing Lord Seid in Tesco Sup, effects Ltd. vg, Fat^.’pcs 
1971 (2) WL3 1166. " —

coritd.,. .p.7 .
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"there cpn be nc ju s t i f i  cptir'n fcr  the cruris tr extenc’ t*' the f i r lr '  
of criminr'l Ir’v the (’octrine cf vicarious l i rb i l i ty  which wrs 
c'evelf'pec  ̂ in p.totplly (different content of the Ipw of to r t . "

The Indi ;n j u ^ p s  frew their inspiration frotn thejr Ehgb’ sh 
bretheren in Indi? ?lso the nositioB i s  the s?me, Gener?lly 
corrorption 1 s made ,li able in strict l igbi li ty  cgses where mens 
re? is not necesspry gnd in c?ses where the offence iS' punishijble 
with fine. The earliest reported Case in Indi a i Funi pb N ation al 
Brfik V. ;?.3. Gansal^s. Bpiider Th spector. Karachi Tort Trust 
(i^.1.3. 1921 Sind. 142) where a comoratlon was made liable for
acts reauiring no mens re a.' Ag4n in fn ant ha Randhu v.
Corporation of Calcutta (AlS 1952 Cal. 759) the entire., law has 
been reviewed jnd specifically delieniated the scopc of corporate 
criminal l ipbi l i ty ,

I .
The next important case in the area i s  state of 

rphprashtra v. Syndicate Trrrsoort Cr. (i5.IR 1964 Bombay 195) 
where ?gain the cuestion of law regarding the crimlral l iabi li ty  
cf a coroorate boc^ for an offence reauiri^K^ mens rea was 
reviewed. Tu that case Ffnohar, a shareholder of the Syndicate 
Trprsport Co.; requested Khptrfc a ’Motors fo r  an advance of 
""*11^000 to t^e,cnmoa^v for  th6 purchase of ? diesel engine jnd 
thw r^’iĉ  the pmoupt to him stipulating some condi tions reg^rdina 
the security. The conditions were not fu l f i  lied by the comosiy, 
i t s  mffl aging director ?nd F pn oh pr'mainly for  offerees under 
sections 420, 4C6 and 4o3 of the Tndipr Pai al Code. The t r i a l  
court (!ti schprged the directors ?nd f r ^ e d  cfeprges under section 420 
against the company, the m.pn?ging director and P\ The sessions 
judge in revision-nroceedings held that the charge against the 
comDpny should be quashed ?nd rer’orter> the »a tt#r  to the High 
Court. The High Court after reviewing theiwhole case law 
quashing the charges ^rpmed ?gpinst the company observed 
"The"question whether a corporate body should or shoplj3 not be 
l iable to criminal action resulting from the pets of some 
individual must depend on the nature of the offence disclosed by 
the allegptiors in the complaint or in the ĉ ’ argf sheet, the 
relative posi tion cf the off icer or a^ent visa vis the 
corporate bodv fJid the oth'rr relevant fpcts and circumstances 
which could show that t^e corporate bof̂ /̂ , aS such, mean at or 
intended tc comit that act. Each Case will have necessarily 
^̂ tc (^Q)end on i t s  fpcts which will have to be considered by 
the F ?gi strate or judge before (^ecidirg lAjhether to rrcceed 
fgaihst a corporate body or not.".

From the foregoing discussion i t  may be summed up by 
s?ying thrt tod?y, both in Erqlafid ?nd ir  India CrT|'orptions 
are *'elr* immune from criminal re sron sibi lity in the foUomng  
classes of crimes;

C0PtH..t3.e.
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i )  Crimes which ?re not'ouni shsJble ivith fines cmriot'be ' 
chpigec' pgpinst ? crrpcrptic-n i . e . ,  offences punishftole with 
depth or impriscnmppt, which pre replly serious offences.

i i )  f cori>rr?ticn c^.rct be chptged with offences iMhich 
cpn be rmittisH on ly by p person hpvitig p ohyclcrl bof ŷ like 
offences ofbigpny, pdulten? or perjury.

i i i )  Siffli l^rly no cbrtge of conspiTpcy pg?inst ?■ 
corrorption is  possible when'the on % hum?n being who broke 
the Ipw w?s p‘ d i r e c to r - b e e c o n s p i r a c y  ^eauires not merely 
two leg pi person s, but two le^pl minds.

In this resoect it i s  suggested thpt new types nf >uni shmenis 
be inverted to mpke the crimin?! l?w applicpble tr- these 

corporations, t' nipke the society s?fe from the irumerpble le^pl 
p erson s . . The or ssib le nuri shment s pre

i) . In Case p corppr'ption commits p serious rnd
menous offence', it be m?>de punishable with 
a crmoulscry winding up order which should.be 
sppringly Used on ly in extreme cpses like
depth sentence in the cpse of humpn beings;t

i i) In the cpse of offences of ordin^n; gravity,
it nipv be nipde nunishrble with the order of 
blpck li sting the crmr?̂ "y for vsiying periods' 

on the linrs of im>-ri scnment for  p person for 
Varying DVri-cclSj

i i i )  In the c?sec f  offe-^ces punishftole with fines,
even todpy they pre indictpble r-rid sf there 
i s no di f f  icu Itv .

’»'here p cornorption i s  p f i r s t  offenr^er or where there 
?re extenuptinn ci i^cumstprces just, ^s ir the cpse of crimin al 
hunpn being subjected to Frr^l ptid "rfbpticr, thn convicted 
coiv'orption s’ pctivities for  vpiying ijxriods hipv be subjected 
to the suoervisiop by Government off icerr  wd.er the corap?ry 
IpwBoprd. There pro trumerpblf economi c c f f  prcrs for  which 
the cor-’orptions mpy be brought wthir  the rurview of criminal 
Ipw ?nd thp pbove nurishmerts be prt scribed fo r  epch of the 
specific offences according to their gravity.


