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Ttio probl&m o f  th,. ex tent  to  which cr im ina l  
lav; i s  to be us'-.d f o r  r ‘=gul. t in g  beh-viour - t  a \Rst 
sca le  required f o r  socic-1 ch-^ngs in mod&rn s o d is t i^ s  
emphasising s o c ia l  ju.s’;;icc i s  a rag ing contemporary 
controv'-frsy in thi whole o f  tht; comirion law wor ld ,
Issuc-s l i k e  horaos.;Xuality in p r i v a t  e, f r  3̂ pf^rmission 
o f  abort ions j  ab o l i t io n  o f  c a p i t a l  punishm'-:nt and 
racont dj-araphasising of mans roa and moral respons i
b i l i t y  in th- d e f in i t i o n  o f  crim-i ar^ some w e l l  known 
issu'TS being discus&ed c-nd d&batsd both in th-  na t iona l  
as w e l l  as in te rn a t io n a l  scchors,  T'he d-bat© can 
hardly ever be conc lus ive  on way or th-  o':,hCir bfocausc 
i t  in vo lves  complex isbu^-'s o f  va lu rs  about which 
d i f f e r i n g  vi£ws w i l l  always b voict id, Som'  ̂ o f  th. ’ 
many r^aasons are discussed bKlow*

1. Th'  ̂ c l a s s i f i c a t i o n  of law in to  c i v i l  .-nd c r i 
minal has a l l  along rested on th. ;.mphasis o f  moral 
f a c t o r  and a th i c a l  cons idera t ions  o f  r t - sp on s ib i l i t y  
o f  a wrong d0 ‘=‘r f o r  his wrongful conduct;. The de
emphasis on moral r"  s p o n a ib i l i t y  would t .̂ nd to  abo l ish  
th -̂ d i s t in c t i o n  and bhus br ing about ^vagufeness and 
amorphousn'-.ss in th . concept o f  criraf i t s o l f .  I t  i s  
poss ib le  that tĥ - i..mphasis on moral a l  mrnt is  
r tained while d e f in in g  a crim ■ but i t  should be l e f t  
out or softened whilv. cons ider ing  award o f  punishm'-nt 
to th'~ accusid. Modern th ink ing  by c r im in o lo g is ts  
is  vaer ing  round th is  vis-w. D^nis Lloyd in his 
’*IdGa of L w" (1973) has made th is  suggest ion and 
i t  has m&rit because i t  r c con c i la s  humanitarian and 
s o c ia l  d f^nce p r s p e c t i v - s  w h i l m a i n t a i n i n g  the 
nac.'.ssity o f  c l a r i t y  of d e f i n i t i o n  o f  cr ime.



2. _ Th.- range and ccv^r.-^ga o f  mod rn .c r im in a l
law in 'V ry stdtte bas in c rea s 'd  so mucli t’‘lic-.t n w ?<nd 
n w bc hcv iou r ,  about clie c u l p a b i l i t y  o f  -which reason
able debaLB i s  p o s s ib l  , guv be ing r i r c o p n i s b y  the 
ru l in g  e l i t v is  w ithout  much thought and d iscuss ion  
b causo i t  h- lps to  f 'urth r th e  in t e r e s t s  o f  th--5i r  
c l a s s .  The w e l l  acc^pt&d c l a s s i c a l  crita^s no body 
argues about, what i s  being argued about and d i s 
cussed IS the a d v i s a b i l i t y  of in c lu d ing  nJW and 
dou b t fu l  araas which can b€ l e f t  to b- rc.gulated 
by m o ra l i t y  and p u b l ic  op in ion .  Th is  trend is 
'i’ v idcnced by r  ̂csnt controvf-.rs i.  s by g a r t  and 
D ev l in  o v , r  -nforcsmtnt o f  morals through c r im in a l  
law a.jd the issue ra issd  by thr L-di^-s D i r e c t o r y ’ s 
case o f  1962. Contemporary s o c i o l o g i s t s  ^ ) a r t i c u l a r l y  
thos - be long ing  to c o n f l i c t - s o c i o l o g y  hav- ra ised  
issues about ' x̂t<3 is ion o f  c r im in a l  sanct ion to  doubt
f u l  ar-.as and hava said tha t  c r im in a l  lax-/ i s  b r ing  
uŝ -id s p o ra d ic a l l y  to  furth^n- tho in t^ r - js t  c f  the 
group in power and p r o h ib i t  behaviour which, i s  l i k e l y  
to 'endanger th ' - i r  i n t e r e s t  and povjer., Thc-y f':.=,l that  
c r i t i c i s m  and b ih^v iour  v o i c in g  oonc'^rn on p o l i c i e s  
o f  the ru l in g  - l i i  ;. which t h i s  e l i t : .  dubs as d e v ian t  
and c r im in a l  may ?v;n b. n -c jsaery ,  and supportab le  
f o r  g^nuin d^^mocrrcy \-o f l o u r i s h  and c o r r . c t  tho 
' .xc jss^s in th proc:.ss o f  >;nforcv.m nt v.Vfn o f  
p u b l i c i t y  acc. pted p o l i c y .  In damocracif^s w i th  
'Qoir.v o f  mLgority ru l ' i  the on ly  m-,thod by which 
thr m in o r i t y  and oth-'r non -e l i t - i  groups can m^ke 
th.:iir demands f.-’ l t  i s  by pressures end mod-,s o f  
m o b i l i s a t io n  o f  op in ion  which may o f t « n  bo cons idered  
by th e l i t e s  as c r im in a l .  The d i v i d in g  l i n  ■ th e re 
f o r e  b'- t̂w--on thJ. dviviant b -hav iour  which i s  suppor
ta b le  and n-iccssary f o r  democrat ic  fu n c t io n in g  and 
deviancQ which i s  harmful to th^ socia l-  Intercast as 
a whol- though d i f f i c u l t  to  draw has always to  b? 
drawn. For in s tan ce ,  Mahatma Gandhi's non-coop- 
' r a t i o n  was d.rviant and c r im in a l  accord ing t o  th3 
law o f  th  tim- s buv; i t  was' a devianc-. mora l ly  
supportfebl.'. and necessary f o r  the f r ^  dom s t r u g g l e .  
iU-though t h i s  type o f  b^^haviour cannot b. supported 
in f l l  cas'-s a f t e r  indepcnd(-nc- . H.-:rw on... could 
i l l u s t r a t e  th. d i s t i n c t i o n  b- tw ^n th- m ora l ly  
unsupportabl. d^.vianc: o f  Gha-aos on tht on« s ide  
and J.P J s  c a l l  f o r  t o t a l  r e v o lu t i o n  to p reserve  
fr.f-ndom and th- democrat ic  process  on th"- o t h ' r .
It  does not fo l low  that a l l  that was don' by the 
fo l low ers  of J,P . was aqually supportabl* '. Obvi
ously th? issu-. of what is  morally supportable  
dovianc-i n'':Gd d fo r  pa r t ic ipa t ive  domocracy and what 
is  unsupportabl -nd soc ia l ly  harmful d .v ia n c . 
cannot b̂  c le a r ly  d.'fin"'d f o r  a l l  t i  ’cS i.o comc.
I t  i s  a dynamic co.jc p-: -nid th». balanct though
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d i f f i c u l t  to drav; iir̂ s xj c ssc -r i ly  to  b drewn in a 
v i g i l a n t  d -niocracy. po in  . o f  importanc. is
r.acn ' x t .  'sioja o f  c r im in a l  law to  n c i i - t rad iG ion a l  
ar..as must b f u l l y  d iscus^ d aiid d batwd b f o r  , 
acci.ptanc t.nd i t s  .n fo rc jm  nt trends wafcchvd and 
^xaminad by v i g i l a n t  p u b l ic  oipinion.

S. d i f f c r „ n c ^  b-.ti\/. n promulgation o f  a
c r im in a l  law and uli nature and q u a l i t y  o f  i t s  acc'.p- 
tanc ;  and . .a fore  Tm nt by th3 p^opl^ and tb^ adminis
t r a t i o n  a ls o  r a i s e s  important is^uc on tb image of 
tb> V a l i d i t y  o f  tb '  1 g a l  proccss  as a wbol . Tb'  ̂
e x i s t .n c F  o f  a numb.r o f  c r im in a l  s ta tu tes  wbicb t r e  
ignored botb by hb people  and tbe  a d m in is t ra t ion  may 
disparagv. tb  1 g a l  process  i t s i i l f  and l. -sstn i t s  
t f f i c i - ' n c y .  I t  i s  common knowledge tbat  botb  in  Ind ia  
ĉ nd abroad a l o  u o f  ftbis typ' o f  l t g i s l « ‘' ion  f -x is ts  
wbicb. could b- d i v id td  from tb '  po in t  o f  v iow  o f  
i t s  s o c i a l  c f f . c t s  a n d ' i t s  impact on tb  imcg., o f  
tb  l e g a l  process  in to  two c la ss . ,s .  In onv c a t - g o r y  
i s  tb ' l e g i s l a t i o n  r>. lat ing t o  p r o h ib i t i o n ,  S ixua l  
immorcility o t c .  vjbicb i s  damaging to  r.b;: imag^ o f  tbc 
law bccausf o f  l-'Ck o f  s o c i a l  r - .cogn i t ion  and enforcG- 
ffl'-.nt gaps duv- to ti'. r?.ason tbat  tbf-sc cr as ar^ 
consiucred as g."n‘ r a l l y  tbc pr s r v . s  o f  p r i v a t e  and 
s o c i a l  moT l i t y  in t o  wbicb law nesd not j and 
i f  i t  cnt .Tb i t  caus s morJ. dam g-'. tban good b c;-'use 
tnforcam..nt o f  p o s i t i v e  m o r a l i t y  caijnot b tb- func- 
'cion o f  tb., law. In  tb  o t b , r  cat<:-gory arc-, tb. 
l e g i s l a t i o n s  l i k .  tb  C i ^ i l  R igb ts  Acts in In d ia  
ana tb  Unit d s ta t  s and tb. law r e l a t i n g  t o  pro
h ib i t i o n  o f  cb i ld  ff lrrriag s and bigamy. Tb is  typ(- 
o f  1 g i s l a c i o n  bas u' socia l-^jduca-^on valu and tbo 
purposv is  not Imm'i.diat' , n fo r c  m n t .  T’b is  i s  a 
kind o f  pr .Ss,ntation by ib  ru l in g  o l i  t.. o f  tbe 
norms a'jd va lues  o f  tb  new r-^.gclitarian s o c i ' t y  
wbicb w i l l  g . t  adept d in soGi--ty g radu a l ly  tbrougb 
gro i ' i i ig  awart-n- ss ana tbrougb spr.. ad o f  td u ca t ion .
Tbus an important d i s t i n c t i o r f  -oXists b .tw ' ...,n wbat 
s o c i a l  s c i e n t i s t s  a l l  p ro -a c t iV o  and jji:activt l e g i s 
l a t i o n .  'T'b. s cond T.yp, i s  a p r o a c t i v  I ' - g i s l a t i o n  
wbicb in d.vc-loping s-ociuti  ,s l i k  ours i s  n ĉ  ssary 
as c l a r i f y i n g  p r _ f  rrad Vr<luc,s o f  futur..  ixidian 
s o c i e t y .

4 , Most o f  tb  r ^ c  nt cr im .s  botb in tb deve
lop- d end d' 'vc-loping cou n tr i  s . not r  l a t - d  to 
i d - n t i f i a b l  brvcm or in ju r y  to ^ny i n d i v i d u d  or 
s o c i e t y  but ar.- based on tb  appr b-. nsion o f  poss ib le  
or suppos d ;i'Tm to  i' ;̂;i r tb t  pr f  rrc-d v a lu ' s  o f  
s o c i c t y  or tb  psycbo logy  o f  tb ind iv iducas  or 
groups. Tb^Sc- ar tb  erini s o f  s t a tu s ,  v i c t i r a l . s s  
c r im .s  ond c r im .s  o f  s t r i c t  l i r b i l i t y  wbicb r  ndcr 
nforc.m-.nt ambiguous tnd 1 . -d to opportun it i . -s
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of abus of p-;w r  corruption aid p -rsona l  v^nd -tta .
i r  c r : .a t ion  a lso  v..hts  upon i ir fcuit ivo - nd s o c i o 

l o g i c a l l y  unt st-rd assumptions o f  th,- p S’ sons in 
pov;-r . Th is  t r  nd d i s t r r i c t s  a t t  n t ion  o f  ths  
ad m in is t ra t ion  from th. i r  p r i n c i p a l  rol:-, o f  pro- 
t- c t in g  person and prop r t y  from p r -s  n t  o?:- futur-': 
hdrm. Som cont.<;mporyry c r im in o l o g i s t s  hold t h : t  
unless c r im in a l  law i s  con f ined  to  i  .:s t r a d i t i o n a l  
ro l^  o f  p r . ' t . c t i n g  p trson  and p rop e r ty  c r im in a l  
jus tic-3 ad m in is t ra t ion  w i l l  c o n t in u '  to r mr.in 
amorphous, unreal and con fused ,  '^h;y f  .1 that  
soci.--ty and i t s  r u l  .rs must f i n d  o t n f r  m.^thods 
in c lu d in g  grcvjing ust o f  m.'di?., educc 't ional and 
s o c i a l  r-.form p roc-ssas  t o  c r s a t t  awar-n-ss o f  harm 
in th -  in d iv id u a ls  and groups t o  absta in  from in ju 
r io u s  bchrv iour  in  many ar^as o f  n o n - t r a d i t i o n a l  
crimv-s. "̂ h • o f f cn cc  o f  drunk nncss ^nd drugs nd 
to  som. m.jasur-- sexual o f f t n c c s  should-b- t - k 'n  
car .  o f  though th'„sc naw m.-t.hods. This w i l l  have, an 
advantage- o f  p r 'V - n t in g  r . -c id iv ism  which g n ' - r a l l y  
a r i s e s  wĥ -n a parson committ ing acts in th ŝ^ '̂ f 'P . . s  
i s  la b  H a d  -jd tr":atyd rs c r im in a l  t.hus b coming 
a s o c i a l  outca^ti- ?-nd t 'nds  co f . l l  in--.o tht lap 
o f  confirraad c r im in a l s .  Many o f  ".h s,. soca l l - 'd  
c r im in a ls  ar^ young p..rsons c,nd n. d to  b. handled 
yxth  c->'rr ;̂ nd not to  b. l a b b l l cd .  as .c r im inp ls  i f  
th  ̂ y  ar'- to b broug.ro b^ck t o  tho. s o c i - t y  as 
normdl human b '- ings .  A r i s in g  ouv. o f  t h i s  i s  th<- 
important ques t ion  o f  deali '-jg ^'/ith organ ised  cr ira.s 
o f  smuggling, drug monopoly and running in t e r n a t i o n a l  
p r o s t i tu t i o n ,  and t r a f f i c k i n g  in  worn n. I t  should 
b not.':d tha t  th .s -  prt nt  a p ro b l  em o f  mon^y pow.’r 
v ; i th  a loir, o f  p o l i t i c a l  p".-ssurisf- it ion and as 
r x p c r i .n c o  o f  l a s t  th:t -t or f o u r  d cadrs has shown, 
cannot b handl.,.d by c rd in a ry  c r im in a l  la-vj. Th‘. 
c f f i c i f e n t  handling o f  t h . s  r e q u i r e s  p o l i t i c a l  
hon s t y ,  s t ra ig h t? o rv a rd n  ss and p.-^rsisting w i l l  
on t  h.r pa r t  o f  th -  r u l i n g  . l i ' . . - S 's in c e  chis c la s s  
o fp  rsons in  â pô \? r i s  u sua l ly  ■■ i t h  r hand in  

■glov v j l ’Gh th p rsons '-ng.;.g' d in sucha:-im-s 
or f i n d s  i ’;S I f  in  comp t . n :  'i'.o i:ak m^asur.s. 
C r im ina l  law which i s  d p nd nt on th^ s t a t a  poi/.r 
can not b. th  instrum^ Jt to c o n t r o l  -i:his growing 
raznanc . Thus i t  f o l l o w s  ''hat xh-.- c la s s  o f  n..w 
crimas su gg es t ’ d above should be d a c r im in a l i s  d 
as t h ' y  lead tc r e c id i v i s m  in th' young and 
incapab lr  b> ing handled by th s t a t e .

5. I  !■ i s  v . r y  s s e n t i o l  ^o knoa nh • r a l  impact
on in d i v i d u c l s  . nd groups in socLCty o f  c r i m i n a l
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jus-&ics3 administration par 'd icularly  with oh n-
dous inci-'rvas o f  i t s  width and cov.regc, pr< -ct ica l ly  
to includ. r.hv \.jhoi- of s oc ia l  l i f ^  ■ I t  w i l l  h Ip  
not only ':h-. process of cr'Untlon of new crim.-:s but 
also a s s i s t  c f f ' ' c t i v .  ydmlnistra-'-.ion at various  
lev t ; l s .  attitudfe; "Of .n fcrc ing  and prosecuting
author !c ios ,  that of th. I ' - g a l  pro fess ion  and the 
magxstjracy, toward d i f f o r s n t  • catagor ies  of crimus 
has also  to r e a l i s t i c a l l y  dctc.rminsd, f o r  
instance, a number of  studies including that of  
Marc G a l lan t 'T ,  on th-. cuforcera nt of puni ;ive 
sanction on anti -untouchabi l ity  criracs have shown 
that cvon whc-n th complainant or a p a r t ic u la r  group 
in society i s  on " nforcom nt of thf-'-;s.' crimos
th i n d i f f  r .nc of  the polic^^ and -th'. magistracy  
grvL-atly h ind-rs  administration of- law in th is  ar-.,a, 

^^hus what a r ,  ca l led  f o r  are' objactivGs empirica l  
stud 133 with th assistanc'f  soc ia l  sci n t l s t s  of 
various r  v>.ls of criminal administration of certa in  
types of non -t rad it iona l  crimGS. A r e a l i s t i c  picture, 
i s  then l i k  l y  to merge- a ss is t ing  c i th - r  appropriat'  
..nfcrc'-'miTnt or abandonrac-nt of C - r t f in  typss of  crim^.s. 
I t  may be that, the studies may disclos:;  the n-od 
f o r  appropriate s o c io lo g ic a l ly  conscious t r . ’ining  
of th-' p rspnncl as w'-.ll p.s th.: neud to rctionc-'lisc 
S' nt< ncing patterns.

I t  i s  c l t a r  t h f t  thi- task o f  Gr..,a:ing new 
crim''.s and r form ing th',. e x i s t i n g  c r im in a l  law 
an3 .-^m in is tra t ion  can..ot bs donr- w i thou t  I ' i f fcc-  
t lv t ;  e m p ir ic a l  r .s^ .prchj  comp.tsnco and c a p a c i t y  and 
knowledge o f  s o c i a l  sci-c-.nc- standards and r . s a l i s t i c  
ass-ssm:nt o f  th t  peopl&s boli^fw^ and a t t i t u d e s .
Even ^•/ith t h i s  knowl..dg> , as t h . e f f o r t s  t o  re form  
Am 'r ican  c r im in a l  law show, the d e c i s i o n s  ar^ not 
f r b e  from doubt and debate  (Law and conts-mporary, 
probltms c r im in a l  Law-1977) viewed in t h i s  l i g h t  
o f  the abovs d i s c u s s i o n .  I  p r . s e n t  che f o l l o w i n g  
b r i ' i f ' comm'nts on ta'-. Indian P' n e l  God B i l l .

I  cons id...r th :̂ sugg.>stion o f  th'- IPG (Am nd- 
m-nt)  B i l l  to inc lude e f f i g y  burning and punishm nt 
t o  f a t h - r ' o r  son fo: -̂ n 'g l^ ,c t in g  to  support sons 
or  parents  as crimfcs. As regards  e f f i g y  burning
I  am rv.mindld o f  the  judgrmcnt o f  S i r  Maurice Gwiypr 

■as Chi f  Justic^i o f  th^ F'd«:-ral Court in the. famous 
cas, o f  Nibarendu Dutt Majumdar, wh.r . he observed 
tha t  th  c r im in a l  law o f  a country  i s  not f o r  the 
purpos o f  c a t  r in g  to  t h '  "wondded v a n i t y "  o f
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irapor-<:a:]G poli'cicic-.ns or  o f f i c e r s  o f  o r  f  ■
d.-vic ) t o  wrjbk; r>. vtng-- upon t lios.  wiio p e r s i s t  in 
c r i t i c i s i n g  t h ' i r  p o l i c i e s  and fu n c t i o n in g ,  I  
cons ider  r - f f i g y  burning as afj .-xpr. ss ion o f  irapotrnt 
rag-  v;hic.'i should go unnoticvd end s i iou ld 'b -  t r ea ted  
wit'n i n d i f f  iiCv.. j i t  d.„s .,rv:..rs u n i ’’ ss o f  cours'“- i t
l i .ads t o  v i o l  no. or th '  p o s t i b i l i t y  of violorjc-.; 
f o r  which cas_ p r o v i s i o n s  alrv.sdy " x i s t  in th. I P G »
I  should th ink tha t  th>̂  ..'motions o f  t h '  crowd should 
b allc.W'.,.d oo be purg jd  by !'.h innocrnt  act o f  e f f i g y  
burning than c r e a t in g  s i tu a t i o n s  f o r  arson l o o t i n g  
and running r o i t .  In ■:> democracy as prob l-raat ic  
and h t . rogcnous  ss I . ,d ia  mobilis&i'. ions t o  support 
sorn tinibs g nuin c la ims end d.^mands w i l l  cont inuo 
to  occur .  P . rsistd-iCv. f - r  thos : in pow.-r as en i n i 
t i a l  st-.'p w i l l  a ls o  b - r - c u r r e n t  f  'atur.;.. I f  tho 
mOb or s group ‘ cf d iss ,  n t ions  t.'K r.xours.-, to  e f f i g y  
burn ing,  w ithout f u r t h r  c o m p l i c a t i o n s n o t  much 
harm to  scci< ty  w i l l  b dono« T'hc txcc-ssiv-.,. concrrn  
f o r  a typ i  o f  b,:haviour >;hich may b a r  .curr ing  
f  .atur,. in  a S'Oci. t  wh" rc d i s t r i b u t i o n  o f  w-. alt.h 
and r.,sourc>^-!S i s  h igh ly  unequal and th.-? txposur 
o f  nowly won f r . -d o m  uhrough adu lt  f r a n c h is e   ̂ may 
It-ad to  many occas ions f o r  f r u s t r a t e d  g r 'ups  to 
take r.-.Gours to  mock fun'::rala or  e f f i g y  buiening, 
whos viol-: nCv. and aggravat.,d forms c--in b o th  rwisT 
d f - r l t  w i th ,  i s  unwisu and unstatcsmanl ik  .■!. Th.; 
proposed S. 507B should b. dropped.

Arj'Oth r pur l y  im p r a c t i c a l  sugg- 'st ion immi- 
n n t l y  l i k ' l y  to d i s tu r b  f a m i l y  l i f '  i s  the p r o v i s i o n  
to punish w i th  3 y^ars iraprisonm n l  any p':rson who 
fai ls- w ithout la w fu l  excus to  provid- n c o s s s r i c s  
o f  l i f i  to  persons dcpc.’ndont on him (S .  318A) . The 
avovjcd purposf- ' o f  t h i s  sec cion tpp;:.ars xo b.. a 
c on c r rn f  or ' l  i  t  h r 't h: c hi Id  r c n or o ld  p r 'r ' n t  s 
who a r t  l i k ' l y  '.o b- n . g l  ct->d and tr a t ,d  w i th  
indifffcr>-:ncc scm'tim..s s-,v..n w i th  n;-.glij no.- in  a 
h igh ly  i n f l a t i o n a r y  cconomyo The c u l t u r a l  t r a d i -  • 
t i o n  in In d ia  among a l l  castc-s and groups has b-'-n 
and cont inu  s to t h - t  t/a r-msdy f o r  such n e g l e c t  
and i n d i f f . r . n c c  i s  s o c i a l  d isap p rob a t ion  as a lso  
appropr ia t .  upbr ing ing and s o c ia l i s a t i o n . .  Inst-..ad 
o f  rcm. dy ing  th  e v i l  th' f f  :,ct o f  r,his s e c t io n  . 
w i l l  b to  b r ing  in to  th'- f a m i l y  f o l d  th p o l i c e  
and^tht mag istracy  which does not hav:.! a r..,cord 
o f  humanitarian approach, s .  Chanccs a r '  tha t  tho 
polic^i and the 'nforcf-m nt machinery w i l l  us- t h i s
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pov/e f.oi" c o r ru p t io n  l ) r ib ~ ry  by sliowxig l i p  
sympathy w it i i  f^rre.j'' c l i i ld r j .n  .̂nd do ing do'-J.ng 
par\n ts .  Much o f  thr e v i l  vihich th is  S ' lc t ion  i s  
intended t o  rsmedy, can b p a r t i a l l y  fn:t hy o lc l age 
p e n s i o n s c h f  mes as ¥ o l l  as by more e f f  i c i - n t  p u b l i c  
schoo l in g  sys'“dm $Jh''re. c h i ld r e n  are fad and tffkon 
care- o f  S 'p p o r t  d by a s p s c i f d  educatLon c^ss .  ' '̂hd 
Austra l ie in  p u b l ic  schoo l  systt.m i s  an i l l u s t r a t i o n  
in  t h i s  r e g a rd .  Mere p r o v i s i o n  in th, IPC i s  an 
escape from r e s p o n s i b i l i t y  s u p e r f i c i a l l y  s a t i s f y i n g  
th& s'insc" o f  g u i l t  tha::, the r u l i n g  e l i t e  may f e e l ,  
about an s v i l  m th o u t  c a r in g  t o  go in to  p r a c t i c a l  
probl'c-ras and r a a l i t i c s  in a r r i v i n g  at s o lu t i o n  by 
d is c u s s io n ,  dc^bdtc. and re£;-..arch. L e g i s l a o i o n  o f  t h i s  
typi. i s  ne i th .-r  supportab ly  as an id s o lo g y  c r e a t in g  
s ta tu te  l i k -  th'. Sharda Act and th>-.- r^^cent Hindu 
Lavj I c j g i s l a t i o n 5 nor ,  as an e f f e c t iv e^  p r a c t i c a l  
mtasurd handling th'- e v i l  in a l l  i t s  manifestat ions.

TherG are many commoxjdabl' f ra tu ros  in the b i l l .  
Th.'. abo l i t ion  of attt;mptod suicid.:- as a crime i s  W3l- 
comr although th.- b i l l  should have? adopted the Law 
Commission suggastion -'o punish instead a p.'rson "who 
drives  or comp Is  any m'mb-, r of th family to commit 
su ic id . . . Nari’owing th" ar a of c ap i ta l  punishm nt,  
thvi abo lic ion  of s o l i t a ry  confinc-mont j sp .-cial pro
v is ions  f o r  assault  on childrfen, hijacking of vch i-  
cloSy punishing blackmail^ punishing person for  
i n i t i a t in g  children in criminal a c t i v i t i e s  and un
law fu l  earn ings,  punishing m_n and women'equally 
f o r  adu ltry ,  punishing cares dropping and unauthorissd  
pub l icat ion  of photographs, coercion by thr-aatsning 
to go on f a s t ,  using o?" issu ing  f a l s a  medical c s r t i -  
f i e a t e ,  criminal gligenc,. on thv part of p ro fe 
ss ionals  under certain  conditions and in su l t  to the 
const itut ion ,  national  f l a g  or .i^mblem or the national  
anthem etco are i l lu s ; : rso ions  of a st.=p for^-yard.

In ' th -  araa of fflbeting economic o f f  nces 
though bhc b i l l  aak. s a serious e f f o r t  the r..commfnd- 
.d punishm nt of pub lic  censor i s  not l i k = ly  to 
succetd. I t  i s  common knowledge that in a soc iety  
l ik e  Ind ia  mon.jyed m̂ in, whatevar, the i r  crimes 
or f a i l i n g s ,  su f fe r  no so c ia l  disparagGm.-nt or  
boycott. In fa c t  they are not only tolzratc-d but 
f l a t t e r e d  in th. hope of advantage or b en e f i t s .
ThG popular image of som̂ -. of th.o leading  dacoits  
and robbers who occass iona l ly  hclpt-d poor people 
i s  n i ther  derogatory nor cond-mnatory. Th^y aro 
oft^.n h Id in esteem as saviours of  the common man.



R:.c'jiit s t o r i - s  of th top smuggll rs supporting th 3 
fam il ies  of tncir jmploy.es c;nd sptndins time- and 
mon'-y in tli- m-rriages of tli.-ir daughters se.curod 
f o r  t!iem an imcg. whicli could ractt ^ny cmount of 
■public cansor by tliv. s'cat. < nd yet mak. t'a.m hold a 
high ht’^d in s o c i : t y .  As sugg.st^d ea r l ie r  " conomic 
crifflcs or whit: co l la r  crimes cannot h handled c f fe c -  
uively by normal criminal jwstico administr; tion 
unit ss th rr i s  a driv. of hon sty and commitment from 
the p o l i t i c a l  leaders -.ncoureging and r Wo,rding honest 
o f f i c e r s  who show in it id t iv . :  ead d r iv -  in this regard,i  
■̂ h. r.. arc- ampl. i l lu s t ra t io . i s  from thc'-'ntr'.-i and the 
state of th suffv-rings and privat ious of  hon^-st o f f i c  
who raad̂ ' sora>: e f fo r t s  to h-.ndl economic crimes c f f^c -  
tiv>-ly. Perhaps in a s o d .  ty of '.conoraic starvat ion ,  
fflĉ ss i l l i t - r a c y  and cast, considerations this typ^ . 
of crim-, nt.^ds to-b handlr,d by drives of soc ia l  r : f  orm 
by nation^'l l<,.ad..rs assisted by non-poli-i'iCc 1 v ig i l a n t  
loca l  commii't .̂. -s.

VJhat the criminal jusGic administr t ion nc.-ds 
in this coun'.ry i;, nob so much tink ring with bhc body 
of criminal law and proc du;:' as a n̂ .v/ and continu:^'d 
emphasis on a n,w typ - of 1 ;^al and criminal just ice  
th-^ory whicn ^mphasis s ':h soc ia l  coni qu nc.-s of th:  
’’act" "ind trains •'■,h'- p rio..n 1 of th law in chosing 
an alt--rnatlv" fo r  th most f f  c t i v  solution to th." 
problem b-'for th m. Wh:-t is b^ing advocat-d h.r ' i s  a 
mor- r ig id  po licy  of lirait..d admissions v,o law schoolsj  
continuing in s rv ic  tra in ing  of  the polic  and thsj 
jud ic ia ry  through an incre ased awar-n.ss of soc ia l  
sc i 'n c .  s.L'-.gal procsss as a whol^  ̂ should b vi'. wc-d not 
as r i g id ly  comp?rtmcntalis-.d into "C iv i l  and Criminal"  
but as a unifi- 'd sp  ̂ctrum of roto'dits in which on'- rv-mcd 
m r g ’ s into anotht-;r with frcfdom- to- th . court to pick  
up such combinations of re-;mr-di- s as Wv.ll provide effec*- 
t ivc  solution to th caSv b^for^ th<.m. Such a ust; of 
th'.- r;>‘ga i  process rv^quir,-s specia l  manipulativ: s k i l l s  
dra'vjing upon thf law and th; soc ia l  scis-nccs x;hich ■’■jhe 
pr Ŝv̂ nt system .of It ga l  v.ducatioij c?nnot provido.  
EffectiV: r-form of criminal justicc-adrainistretion ' 
thcr'-for.. is  a compl:x soc ic ta l  problrvm requiring  
int<.i>ns-. r- s arch and d-t.p thought, w i l l ingness  to 
changc ex ist ing  mod .;ls and cannot b-,- handled by m';r3 
1^-gislations. ■ Inspit -  of a long t.-rm d .̂ ba L , , d i s 
cussions and Tv sc arch th- U.B.A. has s 'c i l l  not boon 
abl"^ to f i n a l i s  th criminal process ’of th-> 
s.-v ntyfcs.
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