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Despite its incapacity to enforce fundamantal

rights under the Constitution as a Citizen, la

"

1,

B.Sc.s LL.M.,. Lecturer, University Law School,
Jai pur,

"neither the prov131ons of the Constltutlon Part II
nor of Citizenship Act, either confer the right
of citizenship on, or recognise as citizen, any

;person other tham a natural person," Per -Sinha,

C.Jiy (for the. majority) in State Trading Corpora-
tion of India. v, Commercial Tax Officer, (1963)
£ 5.Cc.T. 605 ‘at p, 611, Per Hidayatullah J,

(now C,J4) ".,.ifall of them (the members) are

citizens of Ind1a the Com'pany does not- become s

citizen .of India any morelthan if all are married

the compaiiy would be-a ‘married persén," - -Shah, J,.,

.contra at pi 647 "By ‘reason of their constitution,

artificial persons are incapable.of rendenlng
service = military or civil - but that may not by
itself:be a ground . for. holding" that they cannot
be a-be c1t1z;ns If the corporations or artifi-
c1a1 persons can be regarded as nationals of the

‘State where they are incorporated and if they are

permitted to exercise the various functions for
which they are constituted and ho prohibition is
imposed upon them in the enforcement of the

rights similar to those which are enforceable-

by natural persons who.are ¢itizens, notwith-
standlng the SDeClal character of the corporat1ons
exercise such other rights. which natural persons
may possess, it will not be a ground for depriving
them of the rights of citizenship for enforcing
the fundamental rights under Article 19," (majority
view followed in Tata Engg., and Loconiotive Co,,
Ltd.y, v, State of Bihar, A,I.R. 1965 S.C. 40;




corporatioﬁ has been consistently3 recognised in
India, since long,4 as a distinct and separate legal
entity vis-a-vis the members who comstitute it.5

It is, like any other natural person,, clothed with
almost similar rights and bbligétionsé By its
constitution, the scope of its activities is confined
to the objects set out in the memorandum of association
as originally framed! or as altered from time to
time.8 It does not mean that the powers' 'to be
exercised in pursuing its objects are the same as the
‘objects? themselves. A distinction between the twe,
the 'powers' and the *objects® has always to be
drawn, Powers are not required to be, and ought not
to be, specified in the memorandum, .. The Act intended

2. A corporation is a body politic which constituted
by or composed of one or morc individuals is
distinct from them, and which is vested by the
policy.of law with continuous identity and with
the capacity of acting in certain respects as
am individual,* Satya Ranjan 'Law of Ultra
vires in British India (T,L.L.Y p. 171,

3. M. Abdul Haq v, Dasmal, (1910)19 1.C, 596;

' Ram Kanai Singh v, Kathewson L.R, 42 I,A., 97;
i.1.R. T%E. 27% J.fl, Sattison v, pindhya Devi
A.T.R, 1933 Pat, 196; T.R. Pratt (Bom) Ltde, v,
E.D. Sassoon & Co,, Ltd,-:A.T.R. 1936 Bom,62:
Dhulia -Amalner Motor Transport Ltd, v, Roychand
Ru psi--Dharamsi A,I.R. 1952 Bom., 837; Hvderabad
.Sindh Elec,, Supply Co., ‘Ltd v. Union of Irdia
A.I.R, 1959 Punj. 199; Commissioner .of Income Tax,
Calcutta v. Associated Clothner Ltd.,, A.I.R.

. 1963 Cal 629,

4, In re Kondoli Tea Co,, Ltd.L (1886) I.L.R. 13 Cal.
43 note that the decision is an- earller ‘one than
that of Salomon v. Salomon L.R. (1897) A.c. 22,

5. Except where the doctrlne of 'L1£t1ng the ‘Corporate
) Veil'is applied by the dourts.;
6., IThe corporat1on in law is equal to a natural
: person and has a legal entity of its owh.,' Per
-Gajendragadkar, C.J,, in Tata Engg,, & Locomotive
Co., V. State of Bilar, A,I.R, .1965 S.C. 40(46);
Paton , G.W.,, A _Text Book of Junlsp_udence (1964\
Third Edn, at p, 375, "The Law is wise to treat
corporatlons as far as possible as if they were
natural men,
7. Sec, 13, The Companies Act, 1956,
-8, Sec, 16, The Companies Act, 1956,




that the company, if it be a trading company, should
by its memorandum ‘define the trade, not that it
should specify the various acts which it should be
withinthe 8ower of the company to do in carrying on
the trade.,” 1In other words, a distinction has to be
maintained between the 'capacity' and the 'authority'
of a corporatign If the law recognises it as capable
of doing acts which a natural person can do, does
it appeal to reason that a corporation would never
traverse beyond the 'authority' granted under the
statute incorporating it? In fact, it does. It
embarks upon activities wholly incapnable of being
ushered in or what are understood as 'ULTRA VIRES'!
undertakings, It is these situations which open

new avenues for the law courts to express their
unbiased opinion, In India, the truth is otherwise,
Still the problems is not as difficult in the field
of contracts as in that of tortss

q; Per Lord Wrenbury, in Cotman ¥, Brougham, L.R,
(1918) Ai€. 514(522),
10, "It is true that a corporation is a creature
of the law; but so too are all legal rights
and duties creatures of law; and when the law
creates a corporatlon. ati artificial being,
why should it not, so far as its natire permitsy
be capable of énjoying, and being affected by,
all the rights and duties which have been
prev1ously created by the lawy Why assume ‘the
necessity of afiother speclal creation of rights’
and duties for the corporgtion supplementary to
the creation of the corporation,; and of rights

and Qutles il general," G§H,W.4 Ultra Vires
(1878) 6 Cent,L;Jour, 34, quoted in 35 Yale L,J.
13 (14). '

11, The term "gitra Vires" in its proper sense, .
denotes some act, or transaction on the part of
a corporation which although not unlawful or.
contrary to public policy if done by an 1nd1V1dua1,
is yet beyond the legitimate powers of the corpora-
tion as defined by the statute umder which it is
formed, or the statutes which are 'applicable to
it, or by its charter or memorandum of association,’
quoted in 6(1954) Halsbyry's Laws of England,
$.802 p, 414 from Machen's Modern Law of Corporations,
S.1012, . \ ‘
12, Sharma, G.S,, "..., the Indian tradition, at its
‘best, has been content to imitate the English
legal tradition,"” ‘'Horimons of Indian Legal
Philosophy' published 'in Essays in Indian
Jurisprudence, (1964) p,1. ‘
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13
A corporation being a metaphysical entity can

only act throwgh its directors, servants or agents=14

It is the acts or omissions of these agents or ::tvvantgs,
which give rise to actions of tort, Generally speakiny,
to determine the liability of a corporation in sorts

it is to be considered:-

i) whether or not the act .or .omission
complained of is within the scope of
the general authority of .duty of such
servant or director;

ii) whether the tortious:aét is a meré-excess
in the exercise of corporate powers or i%
something sltegether outs1de the scepo of .

those powers.15 S :

In matters'of tortfcommitted or being incident..
of act "intry vires' the corporation, it is now estab
li shed that g corporation could be held liagble as rx
individual,l6" Contrpry views, however, exist abou®
the principle to be adopted in torts committed by,
the servants or agents of the corporation in
'Ultra Vires' undertakings.

13, "It is an abstract person, invisible, intangible
and existing only in contemplation.of law’"
Laski : The Personality of Associations. 29 norv.
L. Rev, 404,

14, 'In as much as a Corporation is a fistitiour
person distinct in law from its members,; Lf
not capable of acting in propria perscna, %o
only through its agents or servantis,' Siiﬂf)
on_Torts, XIII Edn. at p, 611; "A cornovatios
is an abstraction, It has no mind of its own
any more than it has a body of its own; itz actizv:
and directive will must consequently be sougit
in the person of issome body who for Somec rurpcses
may be called an agent, but who is really tie
directing mind and will of the corporation, tic
very -ego and centre .0f the personality of the

T
.
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corporatlon.' Per Lord Haldane in Lennard's Cariying
Co,, v. Asiatic Petroleum. Co., (1915)4.C,7T05 az
P. 113,
15.9;Underh111 s Law of Torts (1948) p, 38; 39, o
16, 'A company is liable to be sued for a tort couritig:

by its agents if an action in respect of tcri
would lie against an individual and the ageni i3
acting in the course of his-employment or withi
the ostensible s¢ope of his authority,.and the
act complained of is one which the compary mirut"
possibly be authorised by its constitution t¢

contd, ...



In England, recourse could be had to the digt*‘ dictum
in Poulton v, Londoh & South Western Rallwal Couy X0 —
which nay ¥ be treated as the starting point of contro-
versy, -The station-master of the defendants! Railway
Company. in this case, had detailed in custody the
plaintiff fdr non-payment of. charges for his horse;

the plaintiff being permitted under the arrangement

with the defendants to take the horse back free of

charges, The questlon before the Court was whether

the act of the stationimaster in givihg the plain-~

tiff iv custody was within the scope of his employment

It was held that as the defendants themselves could

not lawfully have done the act; it could not be

within the scope of their servant's ennloyment to do

it, Me;lor. J., said}

"If the station-mhster had made a mistake

ih committing an act which he was authorised
to do, Y think in that case the company

would be liable, because it would be supposed
to be done by their author1ty. ‘Where the
station-master acts in a menner in which the
company themselves would not be authorised

to act, and under a mistake or misapprehension
of what the law is, then I think the rule is
very different, and I think that is the distinc-
tion on which the whole matter turns,"18

This pronouncement gave rise to a widespread tendency
to call any tort committed by the agents or servants
of a corporation as Ultra Vires and thus escape the
liability, It accordingly found its expression in
Ormiston v, Great Western Railway Co,,1? Here, the
plaintiff was the holder of a first-class season
ticket betwcen certain stations upon the defendant's

esespscommit,* 6 Halsbury's Laws of England, p. 422
and the authorities cited thereunder; For
American citations see 13 An,, Jur,, O Corpora-
tions O 118, For Indiam caSes Gupta, J.P, .

A Treatise on The Principles of the 'Law of
Torts (1965) pe 209,

17, L,R. (1867) 2 qQ.B. 534,
18. Ibld at P»
19. TLT,R. (1917) 1 K.B, 598,



railway, Upon the plaintiff's arrival at.a station
at which the ticket was available, after he had passed
the ticket barrier and had shown his ticket to a
ticket collector but before he had reached the exit
Sfrom the station, a porter in the employment of the
defendants took him by arm and in the presence bf
other persons charged him with having trdvelled’
first-class with a thlrd class ticket, In an action+
against the defendants for false 1mprlsonment et'C..y
it was held that as the defendants had no power: to °
arrest the plaintiff fér the offence W1th which the
porter charged him, they could not be takens to have
impliedly authorised-the porter to arrest\hlm, and-
that the nction must “be dismissed. Following
Poulton's sase, Rowaltt, J., Observed:

".eo but there is the question whether he
(the porter) had implied authority, To
answer that .question it is necessary to
ascertain eéxactly what are theé powers of
the railway company itself, becapse the .
principle which i's applicable is that they
are not to be held to have ' 1mp11ed1y given
authority to their servants to do-something
which would be’ unlawful £O1- them to dc
themselves,"20 [

2

It was feltlthat the ratio given in Poulton s
case could be distinguished from situations where
either whole or majority of the members or the
shareholders of a corporation expressly authorise
the doing of an act which is beyond the powers
conferred by the statute incorporating it., The Courts,
after Poulton's verdict did not have to wait for

20, '%B.cit. 601-2,

21, The last case (Poulton v. L.& S.%W, Co,)

decided only that no implied authecrity as to
detention was possessed or could be possessed

by the station-master, He might have had express
authority to act as he did, and if so, though
perhaps the liability of the corporation under
such circumstances is a littlc doubtful, yet it
seems that the cornoration would be liable.

Such authority would have been Ultra Vires of
the company purporting to confer it, yet upon
principle it would seem that they would have
been responsible for the results thereof.,' Brice
on the Doctrine of Ultra Vires (Third Edition)
p.436.,




long., The matter once again came in for a thread-
bare discussion in Gampbell v, Paddinton Borough
Council,22 This suit arose out of the defendant's
erectlng a stand across the highway obstructing a
free view from the plaintiff's house, of a public
procession which was to have passed that way. The
defendants had erected the stand.in pursuance of a
resolution of their council to that effect, The
corporation was held lianble in damages, although it
had no legal right to erect the stand, Explaining
Poulton's dictum, Lush, J., expressed:

"That case Was only an illustration of the
principle that where the wrongful act is done
without the express authority of the corpora-
tion, an authority from the corporation to do
it cannot be implied if the act is outsidé the
statutory powers cof the corporation, That
principle has no application to a case where
the corporation has resolved to do and has, in
the only way in which it can do any act,
actually done the thing which is unlawful and
vhich causes the damage complained o0f...i. The
resolution was the resolution of the corporation
.and the act whith caused the damage, no matter
for whose benefit it was done, was the act of
the-gdorporation and not of the individual
councillors who .resolved to do it,"23

It may be mentiohed hete that this was not the
earliest decision to have expressed the view about
the liability of corporations in such situations,
Kelly, C.B., in Mill v, Hawker?4had already shown
his inclination in unequivocul terms regard1ng the
liability of a corporation in ultra vires torts in
his dissenting note,25

22, L.R, (1911) 1 K.B. 869,
23, Ibld at p, 878,
24, T.R. 9 Ex, (1909) 309,

25, 'It was argued that no action could be maintained
against the board on the ground that the resolution

and the order to the surveyor (who was alleged
to have trespassed on the plaintiffs premises®
were ultra vires, If the board, by resolution or
otherwise had accepted a bill ‘of exchange.ﬂ :
directing their-.clerk or other. officer to wrote

their corporate mwame or title ‘across a bill drawn

upon them.for a debt, this would have been

ultra vires, and no holder of the acceptance
could have recovered the amount against them, It
would have been void.upon the fact of it, and it

F.on,25 contd,..



The above pons1derat10n of some of the oft-
quoted English deci sions26 exhibit a tendericy to
hold a corpGration liable even for ultra vires
torts; 1rrespect1ve of the fact whether the act or
omission complalned of was the result of exnress
author1ty of its ,governing body of not. The principle
adopted in England seems to have best summarised by
Prof, Salmong in his treatise on Torts, 27 when he
concludesz:

"Every act.done, authorised, or ratified on
behalf, of a corporation by the supreme
governing authority of that corporation, or

. by an person or body of persons to who, the
general powers of the corporation are delega-
ted, is for the purpose of the law of torts
the act of the corporation itself, whether

‘intra vires or iltra vires of the corporation,
and the corporation is liable accordingly for
that act or for any tort committed in respect
of it by any agent or servant of the corporation
within the scope of his authority or
employment  "28

The. position in the United States of America
is definite, After initial differences there, the
law courts are unanimous in declaring that a
corporation cannot escape liability for the torts
which are the outcome of ultra vires undertaking by

soseeis immaterial ‘to consider whether the individuals
who had written or auwthorised the acegptance
would have been liable to any, and, if apy, to
what action at the suit of a holder for value
But is otherwise with an act merely: unlawful
or unauthorised, as @ trespass or’ the conversion

of a chattel, If such an act is to be deemed ultra

vires and therefore no action would lie .against
the corporate.body by whom it had been authorised
it is.clear that a cornoration would not be

liable for any tort at all committed or authorised

by them, and the decisions’ above,cited would be
contrary to law,” Per ™elly, C.B. 0op. cit,
323-324, ; i

26, For discussion of other cases, see Ashton Cross:
'‘Suggestions Regarding the Liability of Corpora-
tions for the Torts of ‘theéir Servants' (1950)10
Camb,L,J,419 and Brice: The Doctrine of Ultra
Vires (third edition) p, 437,

27, Salmond on Torts, XIV EBdition at p. 613,
28, Salmond on Torts at p., 613 (XIV) Edn,



pleading that the business or transaction is beyond
the corporate powers, The general rule is now that a
corporation is liable for fhs torts despite the ultra’
vires nature of the transaction in which they occur,
and that the doctrine of ultra vires lias no proper
application in a consideration or the 11ab111ty of  a
cofporatlon for its torts; This view is taken even

in Jur1sdlct10ns which allow corporatlons the greatést
latltude in defendlng on:ultra vires contracts 29

Thls statement of law. however, finda a severe
refutation in the criticisms of Prof, A.L. Gaodhart;30
He says, 'To hold a companyliable for anh ultra vires
tort, When it is not held.bound by an ultra vires
contract, would be- contrary to the established
principles. of the law of agency and of master and
servant, It would bring the law into confusion and
could not be justified on . the dangerou$ .ground that
public policy demanded thlS amomaly, On the other
hand to holg the governing body, which has authorised
the undertaking, liable; would merely require the
development of a principle whlch has .been found
reasonable and just, ' This ‘rule ‘would protect: share—
holders, creditors, and third Dart1es alike,: Nor’
would it be unfair to the governing body¢ for, if"
they have-exceeded theéir.authority, it would be ih .
accordance with public policy and sound ,law that ihey,
and they alone, shouid be held liable.'31

In matters - of tortg Indian courts, haVe not made
much, headway thati to follow the footsteps.of their
predecessors; The present controversy came very '
recently before the Madras High Court in Tiruveriamuthu
Pillai Municipal Council, Shencottah 32 Brief
facts out,oi which an action in tort in this ‘case
arose were: The plaintiff owned a dog of.Fox - Terrier
Species,, One of 'the employeecs-of the Municipal
Council killed it wh1ke the dog was out on .the
street accompanled by plalnt1ff s servant., . :It was
established that the plaintiffs dog was killed by

oo

+
I

29, 13 Am., Jur... Corpofations.' 1121 and the cifatiOns
tkereunder,

30, Corporate L1ab111ty in Tort and the Doctrlne of
Ultra Vires. (1926) 2 Camb, L.J. 350,

31, 0p. (;i_‘!‘,_. 363.
32, A.I.R, -1961 Mad, 230,



t he employee in the course of the discharge of his
functions of killing stray dogs in Municipal .town-

of Shencottah expressly authorised by the MHuhicipal.
council. The trial court found that the Pplaintiff's
dog was destroyed by the servant of the Munlclpal
Council in pursuance of the direction of the "Council
and decreed the claim against the Municipal’ Coun011

On appeal, the first appellate court reserved the
findings of the lower court and held that :although

the Municipal Council had the power to direct
destruction of the dogs straylng in public streets
yet.the employee had acted in excess of the authority
conferred upon him which was confined only to the
killing ‘of stray dogs without owners, and that
therefore, the Municipal Council was not liable,
Aggrieved, the plaintiff went insccond appeal to

the High Court., One of the important questions before
the Court was whether the Municipal COunc11 is liable
for the act of killing of the plaintiff's dog

brought about by its employees who acted at the
instance of the Council, The Court after quoting.
extensively Prof, Salmond, Prof, .Winfield and Halsbury's
Laws of England dwelved upon to ascertain the law
applicable to situations where the act of the corpora-
tion complained of is an wltra. vires act, The court
mindful of conflicting theories on the legal basis

of this liablity, came to the conclusion that the
Municipal Council -was liable for the unlawful act of
having brought about the destruction of the plaintiff's
dog, The fact that the Municipal Council acted in .
excess of its statutory power was not considered a valid
defence but was..treated as an aggravating circunstance,

gggéaféén,~3;l~qbihed:

"Whatever .diffcrence of opinion there ‘may be
on the question of the abstract legal doctrineg
as to how far .an-agent or servant of a corpora~
t1on can be Said to act within the scope of his
emp10yment in respect of a tort which is ultra
vires the corporat1on, it seems to be.clear"
that therc is consensus of authorlty for hecl-
ding that a corporation cannot be immune from
liability in respect' of torts. brought .about
by its instance on. the ground that the act
was not ultra vires the corporation,"33

33. op.cit, 233,
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One major point which precipitates out of this
brief study is, whether presence or absence of the
power conferred by the governlng body on the servants
or agents of the corporation 1n undertakings or
transactions which are ultra vires the cornoration,
would make any difference on the liability of the
corporation? In nene of the English cases discussed
above, extept in Campbell s34 case (although insuffi-~
ciently) the courts gave much thought to this aspect
of the matter particularly, The law in England, there-
fore, on this controversy remains the same as
expressed by Prof, Salmohd earller35 and later put
forth by Prof, W1nfie1ﬂt§b In Amerlca, it seems it
was considered futile t0 distinguish between the two
situations, 1In the words of Profi Brice; "Every tort
in a manner is ultra vires, and it is ho defence to
legal proccedings in tort merely to set up this.
argument, if the torts which have been done by the .
corporation or .by their dlrect1on. express or implied,
are incidental to the business, the powers; or the
duties of the corpbration."37

Tt is submitted that in situations where no .
express power is conferred by the governing body on.
the serVants or agents of the corporationy, it could "
be implied from their course of conduct and cohse~
quences similar toithose applicable in s1tuations of
express power should ensuei The reason being, in the
absence of the codified law of torts| every -person-
could be presumed to know the reasohable and probable

34, supra n,22.

35, supra p.10, )

36, "Today, hewever, so long at least, 'as-the view-
is accepted that a master's liability-for -his
servant's torts is truly vicarious, there is no
need for this technical:argument to succeed. It
will, no doubt, be comparatively rare for an
ultra vires tort to be committed by a servant of
a corporation in the course of his employment, but
if such a case aris¢s there is no valid reason
why the corporatlen should not be liagble."
Winfield 6n Torts (Elghth Edition)p, 730,

37. Brice: The Doctrine 0f Ultra Vires (111 Edn,)
p. 436,




consequences of his conduct, whether it relates to’
the exercise of his capacity or power conferréd by
the State. Otherwise, if corporatlons38 are allowed
to take a defence of Ultra Vires undertaklng. a great
mischief would be" perpetuated 3% The 1nev1tab1e
inference, therefore, is ‘that 1rrespect1ve of the
nature of tort, (whether intra vires or ultra vires)
committed by the agents or setvants of th'e corporation,
it could be held liable even in those situations
where the tort complained of is the outcome of an
undertaking or transaction which may besdev01d Qf
eXpressS power conferred by its govern1ngrbody1

As matters stand tcday, in India, in the. absence
of a decision of the Supreme Court the law on’ the '
problems under consideraticn seems to be uncertaln. i
Although in Tiruveriamuthu Pillai v, Munlclpal COunCII,T
Shencottah40" the Madras.High Court dealt With a
situgtion where express power was conferred on the.
employee of the corporation, yet the principle of law
laid down therein is of persuasive value only so_ far,

’

38, T'If the law allows men to form permanently .organised-
groups, those groups will be for common opinion .,
right-and-duty bearing units; and if the lawglver
will not .openly treat them as such he will mis~
represent, or, as the French say, he W111,
"denature"™ the facts: in other words, he will
make a mess and call it law,' F,W. Maitland,
Collected Papers, iii,341 quoted in Paton°-""

A Text Book of Jur51grudenq_i p.375,

39, "It would indeecd be an anomalous result.in legal
science if a corporation should be perm:tted to,
set up that inasmuch as a branch of business -~ ™
prosecuted: by it was wrongful, therefcre all
the special wrongs done to 1nd1v1duals in. the ¢
course of it were remediless," New York, L. E. & .
W.R. Co, v. Haring 47, N,J.L, 137: 52 Am, Rep.,
358, note quoted in 13 Am., Jur., Corporatlons
1121.

40, .suEr n, 32



as other High Court jurisdictions are concerned, On the
subject, therefore, the possibility of the development
of law in different directions cannot be ruled out,

To achieve uniformity in the administration of justice
on this aspect of the matter, is necessary that there
must be an authoritative pronouncement of the Supreme
Court at the earliest possible opportunity,

None can deny that India today is passing through
a crucial stage of social, economic and industrial
progress, Strenous efforts are being made to keep
pace with the foremost naticns of the Werld, This
zeal to attain the objectives is exhibited in most of
the industrial enterprises and important wnderstandings
carried on by the corporate bodies, This has, of
necesshty resulted in creating great hazards to the
person and property of the individuals, Of particular
concern here, are undertakings which these Corporate
bodies float beyond their scope of authority conferred
by the Statute incorporating them, This aggravates
the perils to which an indﬁxidual is thrown open,
It is therefore, submitted that in case the Law
€ourts here come to the unanimous view in declaring
a corporation liable even for Ultra Vires torts, the
State should intrcduce some scheme 1like Compulsory
Insurance Risk Scheme, Under ity the Corporations
should be directed to collect a fund for the purpose
of satisfying the claims of those individuals who c¢ould
be victims of yltra Vires torts committed by the agents
or servants of the corporation,

S ann Sy put Gme b s od Gue

41, For relevant material see, 'The Ympact of
Insurance on the Law of Torts': Fleming James,
Jr,, and John v, Thornton, 15 (1950) Law and
Contemporary Problems, p, 430; *Insurance against
Tort Liability - An_Approach to the Cosmoloty
of the Law,', Getrge K. Gardner, 15 (1950) Law
and Contemporary Problems, p, 455; Friedman,
Social Insurance and the Principles of Tort
Liability, 63 Harv, L. Rev, 241 (1949),







