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, The law relating t& conspiracy. as a.species of 
nominate-tort in India is generally spewing the'same as 
Englisli law,..on the subj ect. ' The reported cases in 'the  
Indian Laxir Reports ’ de aling wit'h the toj?t o f  conspir acy 
are few, and,, the Judges o f  the indi'ari.High dourt'si 
while expounding the ' princip les  of .tortious l i a b i l i t y  
fo r  conspiracies, have c lo se ly  followed the E^nglish 
decisions on tlio points., In tha ,cir cum s t anc e ' s i j h l l s t  
dealing with the topic uuder consideration recourse 
to the English prin cip les  6f tortious l i a b i l i t y  for  con
spiracies is  a good as ineyitablei

We are. to deal with'some aspects only,-of this 
species o f c i v i l  wrong -  v iz . tort l i a b i l i t y  in,. India 
resulting from damage through' actions of combin.ations 
o,f men in furthering their interests  b6th through permitted 
and non-perm,itted merns* Ex-hypothesi, dariiage must 
ensue as r, consequGnce of actions of .men in furthering 
their in terests . ' We, ar^ therefore, here not concerned 
with, damage resulting from actions o f  men which are not 
done In furthering their interests..,e.g. dcmage done by 
a wanton act ' o f  mischief or damage' in f l i c te d  so le ly  
through mclevQlence without any benefit to the persons 
in f l i c t in g  i^;.,' The subject is  this confined to acts 
purported’ to be done, in furthering one' s  in terest .
Further, the- d::mage which is-going to result from actions 
o f men may-result through permitted as well as non
permitted means., A typ ica l example o f  drmage resulting 
from combinations'of. men through permitted means w i l l 'b e  
the drJJicge.inflicted on the r iva l trader by the combi-

i llu s tra ted  by the leading case o f
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t h e  Mogul  S t e a m s h i p  company v , Mc Gr eg o r ,  Gow and Co>
( 1 8 9 2  A . C ,  2 5 ) ,  But when i t  i s  p r o p o s e d  t o  d e a l  
w i t h  t h e  damage i n f l i c t e d  by c o m b i n a t i o n s  o f  men 
t h r o u g h  n o n - p e r mi  t  ted me a ns ,  th(» s cope  o f  t h e  s u b j e c t  
unde r  i n q u i r y  b e c o me s  undul y  wi d e  and e l a s t i c .  We 
s h a l l  in t h a t  c a s e  have  t o  d e a l  wi t h  da>?iage r e s u l t i n g  
f rom trhat a r e  known as  c r i m i n a l  c o n s p i r a c i e s  s i m p l i c i t e r .  
C r i m i n a l  c o n s p i r a c i e s  i f  damage e n s u e s  are  no doubt  
c o n s p i r a c i e s  r e c o g n i s e d  by l aw o f  t o r t ,  but  t h e  v i c e  
v e r s a  i s  no t  t r u e .  An a g r e e me nt  bet ween two or more  
p e r s o n s  who have  been i l l e g a l l y  and w r o n g f u l l y  d i s m i s s e d  
fripm s e r v i c e ,  t o  break t h e  ma c hi ne r y  o f  t h e i r  quondam 
e mp l o y e r  or  t o  b r e a k  h i s  ne c k or l i mb i s  an i l l u s t r a t i o n  
on t h e  p o i n t ,  i  f o r  one do no t  f e e l  t h a t  we ar e  
r e q u i r e d  t o  d e a l  wi t h  such o b v i o u s  c a s e s  o f  damage  
t h r o u g h  n o n - p e r m i t t e d  me a ns .  We have i n I n d i a  a w e l l  
d r r a f t e d  p e n a l  c o d e  and a l s o  a h o s t  of  o t h e r  penal  
s t a t u t e s  whi ch d e a l  w i t h  such c a s e s .  The words  
’ t h r o u g h  n o n - p e r m i t t e d  means* a r e  t h e r e f o r e ,  c o n t r o l l e d  
by t h e  f a c t  t h a t  we ar e  d e a l i n g  w i t h  c o n s p i r a c y  as  a 
t o r t ,  and,  f u r t h e r  t h e s e  wo r d s  aTe t o  b e  u n d e r s t o o d  in  
t he  c o n t e x t  of  t h e  c l a r i f y i n g  w o r d s - g r o w i n g  r e c u r r e n c e  
o f  s i t u a t i o n s  l i k ©  g h e r a p s .

In t h e  l e a d i n g  c a s e  o f  S o r r e l l  v .  S mi t h  ( 1 9 2 5  A . C,  
7 0 0 )  V i s c o u n t  Cave  L . C .  l a i d  down two p r o p o s i t i o n s  
whi ch we may assume as a u t h o r i t a t i v e  so f a r  as t h e  
i n g r e d i e n t s  o f  t h e  t o r t  o f  c o n s n i r a c y  ar e  c o n c e r n e d .
They ar e  —

( a )  " A  c o mb i n a t i o n / o f  t wo or more p e r s o n s  w i l f u l l y  
t o  i n j u r e  a man i n h i s  t r a d e  i s  an u n l a w f u l  
a c t  and,  i f  i t  r e s u l t s  i n damaOe t o  h i m,  i s  
a c t i  on a b l e ;

( b )  i f  t h e  r e a l  p ur p o s e  o f  t h e  c o m b i n a t i o n  i s ,  
n o t  t o  i n j u r e  a n o t h e r ,  but  t o  f o r w a r d  or  
d e f e n d  t he  t r g d e  o f  t h o s e  who e n t e r  i n t o  i t ,  
t hen no wrong i s  c o mmi t t e d  and no a c t i o n  
v / i l l  l i e ,  a l t h o u g h  damage t o  a n o t h e r  e n s u e s .

The d i s t i n c t i o n  bet ween t h e  two c l a s s e s  o f  c a s e s  
i s  s o me t i me s  e x p r e s s e d '  by s a y i n g  t h a t  i n c a s e s  o f  
t h e  f o r me r  c l a s s  t h e r e  i s  n o t ,  w h i l e  i n t h e  c a s e  o f  
t h e  l a t t e r  c l a s s  t h e r e i s ,  j u s t  c a u s e  or e x c u s e  f o r  
t h e  a c t i o n  t a k e n , "  P e c u l a r i t y  o f  t h i s  t o r t  o f  c o n 
s p i r a c y  l i e s  i n t h i s  t h a t  what  i s  not  a c t i o n a b l e  i f  
done by one bec ome s  a c t i o n a b l e  i f  done by more than  
o ne .  ' *It  a p p e a r s  t o  me " s a y s  Lord At ki n  L . J ,  i n  
Ware and D e F r e v i l l e  ( l 9 2 l ,  3 K . B . 4 6 )  t o  bfi beyond
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d i s p u t e  t h a t  t h e  e f f e c t  o f  t h e  two d e c i s i o n s  i n A l l e n  
V* F l o o d  and Quinn v .  Leat hem i s  t h i s :  t h a t  on t h e  
one hand a l a w f u l  a c t  done by one d o e s  no t  become  
u n l a w f u l  i f  done wi t h  an i n t e n t  t o  i n j u r e  a n o t h e r ,  
w h e r e a s  an o t h e r w i s e  l a w f u l  act  done by tyio  or  more ' 
i n c omlain a t i  on dd'es- become u n l a w f u j  i f  done by t h e  two 
or more i n c o m b i n a t i o n  w i t h  i n t e n t  t o  i n j u r e  a n o t h e r , "
A f u r t h e r  f a c t  t o  be n o t e d  i s  t h o t  ' t o r t  o f  c o n p i r a c y ’ 
i s  t o  be d e a r l y  d i s t i n g u i s h e d  f rom *a t o r t  c o mmi t t e d  
by a c o m b i n a t i o n  o f  p e r s o n s ’ .  Lord Dunedi n i n S o r r e l 1 
V,  Sroith r i g h t l y  o b s e r v e s  " t h a t  i f  a c o m b i n a t i o n  o f  
p e r s o n s ~ d o  what i f  done by one woul d be a t o r t ,  an 

- avernment  o f  c o m o i r a c y  i s  a mere s u r D l u s a Q e , "  Thus  
t h e  e l e me n t  o f  c o m b i n a t i o n  t u r n s  an o t h e r w i s e  l a w f u l  
a c t  i n t o  an u n l a w f u l  one .  What i s  t h e  l*eason f o r  
t h i s  ano mal o us  r u l e ?  The r e a s o n  s t a t e d  in t h e  C r o f f e r s *  
c a s e  i s  t h a t  t h e  common l aw may haVe t a k e n  t h e  v i ew  
t h a t  t h e r e  i s  a l wa y s  t h e  d a n g e r  t ha t  any c o m b i n a t i o n  
was d e s i r a b l e  on t h e  b r o a d  g r o u n d s  o f  p o l i c y .

I t  may be s u b m i t t e d  h e r e  t h a t  t h e r e  i s  no magi c  
i n  t h e  mere  number o f  t h e  d e f e n d a n t s .  The r e a s o n  
s t a t e d  above  may not  appear  t o  many as a d e q u a t e .  Lord 
L i n d l e y ’ s i d e a  i n Qui nn v ,  Lcat h em t h a t  " number  may 
annoy and^ c o e r c e  where  one ma y ^ n o t "  c a n n o t  be  r e g a r d e d  
as e n t i r e l y  s a t i s f a c t o r y ,  more so in t h e  p e r s p e c t i v e  
o f  t h e  modern s o c i a l ,  e c onomi c  and i n d u s t r i a l  
c o n d i t i o n s .

Ano t her  r e a s o n ,  (and s unpo s e d  t o  be a c o g e n t  and 
c o n v i n c i n g  one)  f o r  t h i s  ano mal o us  r u l e  i s  t h a t  com
b i n a t i o n  f u r n i s h e s  p r o o f  o f  i n t e n t  t o  i n j u r e  t he  
P l a i n t i f f  on t h e  p a r t  of. t h e  d e f e n d a n t ' s .  C r i t i c a l  
i s s u e  in CfOnsDiracy c a s e s  i s  t h e  o b j e c t  or p u r p o s e  o f  
t h o s e  a c t i n g  in c o n c e r t ,  wh a t e v e r  mi g h t  b e  t h e  h i s 
t o r i c a l  r e a s o n s  f o r  t h e  i n t r o d u c t i o n  c f  t h i s  anomal ous  
r u l e  in t h e  E n g l i s h  law o f  t o r t  i t  i s  s u b m i t t e d  t h a t  
t h e r e  i s  no good r e a s o n  t o  c o n t i n u e  t h e  ssme r u l e  in  
I n d i a .

D e f e n d a n t s  w i l l  b e  e x o n e r a t e d  f rom l i a b i l i t y  i f  
t h e r e  i s  j u s t  c a u s e  or  e x c u s e ,  as s t a t e d  a b o v e .  They 
w i l l ,  be t h u s  e x c u s e d  i f  by t h e i r  a c t i o n s  t h e y  ar e  
f u r t h e r i n g  t h e i r  own i n t e r e s t s .  The s e  i n t e r e s t s  must  
ho we v er  be,  i n t e r e s t s  l e g a l l y  r e c b g n i  sed and p r o t e c t e d .

The i n t e r e s t s  whi ch can be t h u s  p r o t e c t e d  
may be o f  v a r i e d  c h a r a c t e r ,  b ut  the'  c a s e  l aw d e a l s  
m o s t l y  w i t h  t r a d e  i n t e r e s t s .  S i n c e  C r o f t e r ' s  c a s e  i t  
h a s  now . been,  d e c i d e d  t h a t  t he act  i'off c f  con s n i r a c y  i s
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n o t  l i m i t e d  t o  t r a d e  c o m p e t i t i o n ,  and l a b o u r  d i s p u t e s ,  
no r  t h e  j u s t i f i c a t i o n  l i m i t e d  t o  t h e  p r o t e c t i o n  o f  
b u s i n e s s  i n t e r e s t s .  The r e a s o n  f o r  t h i s  i s  no t  f a r  
t o  s e e k .  in t h e .  a b s e n c e  o f  a c o m p e t i t i o n  o f  i n t e r e s t s  
how can We c o n c i e v e  t h a t  t h e  d e f e n d a n t s  w i l l  be e n a b l e d  
t o  put up t h e  d e f e n c e  o f  ’ j u s t  c a u s e  or e x c u s e ’ i . e .  
j u s t i f i c a t i o n ,  r e f e r r e d  t o  a b o v e .  The r e  mu s t ,  t h e r e f o r e ,  
be a s i t u a t i o n  i n whi ch b o t h  t h e  P l a i n t i f f  as  ivel l  
as t h e  c o n s n i r i n g  d e f e n d a n t s  are  i n t e r e s t e d ;  P a r e n t s ,  
p e r s u a d i n g  t h e i r  d a u g h t e r  t o  break t h e  engagement  
w i t h  a s c o u n d r e l  (an i l l u s t t a t i o n  g i v e n  by Lord Simen 
i n S o r r e l  v .  S m i t h ) i s  an e x a mpl e  where  t h e  c o n f l i c 
t i n g  i n t e r e s t ’s are  in r e s p e c t  of.  a p e r s o n .  T e n a n t s  
may c o mb i ne  t o  p r o t e c t  t h e i r  i n t e r e s t s  i n  t h e  l a n d s ,  
c u l t i v a t e d  and c u l t i v a b l e  by tjiem a g a i n s t  t h e i r  l a n d 
l o r d  who* i n  h i s  a t t e mp t  t o  t a k e  t h e  l a n d s  out  o f  
r y o t w a r i  s t o c k  i n t o  t h e  p r o p r i e t a r y  p r i v a t e  domain  
want ed t h a t  no t e n a n t s  s h o u l d  o c c up y  and c u l t i v a t e  
t h e  l and f o r  more t han a y e a r  as i l l u s t r a t e d  by t h e  
c a s e  o f  Uc h h a b . B h o l  and o t h e r s  v .  S r i  Lord . J a g a n n a t h 
and o t h e r s  r e p o r t e d  i n A . I . R .  1949  ‘dr i  s s a  at  IPage 8 0 ,

C o n f l i c t  o f  i n t e r e s t s  g i v e s  r i s e  t o  c o m p e t i t i o n ,  
and f a i r  c o mp e t i o n  i s  n e v e r  a c t i o n a b l e ;  on t h e  c o n t r a r y ,  
i t  may be a d e s i r a b l e  t h i n g ,  P l a i n t i f f  may be r u i n e d  
as  a c o n s e q u e n c e  o f  t h e  c o m b i n a t i o n  o f  o t h e r  r i v a l  
t r a d e r s ,  but  t h e  l e a d i n g  c a s e  o f  t h e  Mo gul s  h a s  e s t a b 
l i s h e d  t h a t  t h i s  does  no t  f u r n i s h  any c a u s e  o f  a c t i o n  
t o  t h e  p l a i n t i f f  a g a i n s t  t he c o mbi ni ng  t r a d e r s .  In 
t h i s  c o n t e x t  i s  t o  be  f u r t h e r  b o r n e  i n . m i n d  t h a t  an 
act  o t h e r w i s e  l a w f u l  does  not  become u n l a w f u l  on t h e  
g r o u nd  t h a t  i t  was a c t u a t e d  w i t h  a bad m o t i v e ,  as  
e mp h a s i s e d  i n A l l e n v .  F l o o d «

We s h a l l  t u r n  ne x t  t o  t h e  means e mpl oyed by 
t h e  c o n s p i r a t o r s , .  T he s e  may be p e r m i t t e d  or  n o n -  
perrai t ted-  i . e . ,  l a w f u l  or u n l a w f u l .  In t o r t  o f  con^  
s p i r a C y  vfe hpve t o  c l o s e l y  exami ne  .and pr o no unc e  upon  
t h e  l e g a l i t y  o f  t h o s e  means whi ch a p p a r e n t l y  ar e  
p e r m i t t e d  by l a W j ’ and a t e  not  c o n c e r n e d  so much 
w i t h  t h e  means a r e  i n t h e m s e l v e s  c r i m i n a l  or t o r t i o u s .  
The s e  l a w f u l  means may assume t he  form o f
a d v i c e , - W a r n i n g  p e r s u a t i o n  or i n d u c e m e n t ,  but  t h e y  
s h o u l d  h o t  amount t o  c o e r c i o n ,  t h r e a t  or  i n t i m i d a t i o n .  
Even i f  t h e  pre domi nant  p u r p o s e  i s  l e g i t i m a t e  i t  
w i l l  not  p r o v i d e  a d e f e n c e  i f  means u n l a w f u l  as ,  s t a t e d  
above  ar e  us e d i  A c o n s p i r a c y  may b e ; a c t i  on a b l  e i f .  
e i t h e r  t h e  ehd oi: t h e  me a n s ,  or b o t h ,  ar e  u n l a w f u l .
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The  r u l e  known as  t h e  r u l e  i n  Luml ey v .  Gye  
e n u n c i a t e s  t h e  p r i n c i p l e  t h a t  i n d u c e me n t  or p r o c u r e 
ment ’ o f  b r e a c h  ^c on t r a c t  i s  a c t i o n a b l e ,  in damage ^ o f  
e n s u e s ,  and,  c o n s e q u e n t l y  t h e  Dr oc ur e me nt  o f  t h e  
b r e a c h  o f  c o n t r a c t  t o  t h e  d e t r i m e n t  o f  t h e  p l a i n t i f f  
w i l l  be t ent ' amount  t o  employmieTit o f  t h e  u n l a w f u l  means  

b y  t h e  d e f e n d a n t s .  Bu t  t h e  t r a d e  d i ’s ni i t e  A c t ,  1906  
i n  E n g l a n d  and t h e  T r a d e  Uni on Act  1926  i n I n d i a  
c o n f e r  i mmuni t y  f rom c i v i l  and c r i m i n a l  a c t i o n s  on 
t h e  members and o f f i c i a l s  o f  t h e  t r a d e  u n i o n s  i n  
r e s p e c t  of  t r a d e  d i s n u t e s .

T u r n i n g  n e x t  t o  t h e  t o p i c s  o f  j u s t i f i c a t i o n ,  
t h e  p r i n c i p l e  u n d e r l y i n g  j u s t i f i c a t i o n  may be  b r o a d l y  
s t a t e d  t o  b e  t h a t  t h e  p u r s u i t  of  s e l f i s h  e nds  p r o v i d e s  
i n  l aw w h a t e v e r  may b e  t h e  c a s e  i n  m o r a l s ,  i t s  own 
j u s t i f i c a t i o n ,  and s e l f  i n t e r e s t  i s  not  t o  be i n t e r 

p r e t e d  t o o  n a r r o w l y .  As s t a t e d  a b o v e ,  an a c t  o t h e r w i s e  
l a w f u l  d o e s  not  bec ome u n l a w f u l  by t h e  mere e x i s t e n c e  
o f  a bad m o t i v e .  F u r t h e r m o r e ,  t h e r e  may b e  t h i s  
a dde d d i f f i c u l t y  t h a t  m o t i v e s  may be  m i x e d .  L a s t l y  
i t  may be s a i d ; t h a t  i n  d e t e r m i n i n g  t h e  e x i s t e n c e  o f  
a j u s t i f i c a t i o n  r e g a r d  must  b e  had t o  t h e  c i r c u m s t a n c e s  
o f  e a c h c a s e  as  i t  a r i s e s . ,

S i t u a t i o n s  known as ' G h e r a o s ’ put t o  t h e  a c i d  
t e s t  many o f  t h e  p r i n c i p l e s  s t p t e d  above^ The l aw 
r e l a t i n g ,  t o  g h e r a o s  or  r a t h e r  t h e  law o f  c o n s p i r a c y  i n  
r e l a t i o n  t o  modern s i t u a t i o n s  khowri as g h e r a o s  may be  
r e g a r d e d  as a p e c u l i a r  c o n t r i b u t i o n  o f  t l iq I n d i a  l a w.  
J u s t  as' I n d i a  g a v e  t o  t h e  wo r l d  a new word ’ S a t y a g r a h a *  
some f o ur  d e c a d e s  ago* i t  now seetns t i i at  i i  may g i v e  
t h e  word ’ G h e r a o s ^ ,  Wher eas  ’ S a t y a g r a h a *  i s  a Weapon 
in, t h e  armoury o f  a pe r s o n  who wa nt s  t o  e s c hew t h e  
u s e  of  even t h e  ,sl  i g h t e s t  f o r c e  in g e t t i n g  h i s  demands  
a c c e p t e d *  * G h e r a b ‘ i s  a weapon in t h e  hand o f  a 
per s on , who d o e s  , no t  h e s i t a t e  t o  u s e  f o r c e *  evfeil 
criminfeil  f o r c e ,  t o  g e t  h i s  demands a c c e p t e d .  Al t ho ug h  
t h e y  a r e  t hus  t h e o r e t i c a l l y  p o l e s  a p a r t ,  t h e y  have  
t h i s  i-n common t h a t  t h e  empl oyment  o f  t h i s  t e c h n i q u e s  
o f  ' S a t y a g r a h a *  and ' g h e r a o s ’ i s  no t  m e r e l y  p e c u l i a r  but  
a l s o  u n p a r a l l e d  so f a r ,  as I n d i a  c o n c e r n e d .  Much l i g h t  
i s  now thro,wn, on t h e  J.a.w o f  'Ghier^io'  by t h e  j ud g me nt  
o f  t h e  S p e c i a l  Bench i n Jay E n g i n e e r i n g  Works L t d . 
a n d ‘ o t h e r s v < S t a t e - o f  West  Bengal  and o t h e r s  r e p o r t e d  
i n A . I . R .  1 9 68  C a l c u t t a  at Rage 4 0 7 ,  ’ G h e r a ^  has  
been ‘t h u s  d e f i n e d  and commented upon t h e r e i n  by 
Si n ha C , J .



‘- 6  m

” Tli6 word ' G h e r a o ’ i s  a p h y s i c a l  b l o c k a d e  o f  a 
t a r g e t ,  e i t h e r  by  e n c i r e l e f n e n t  i Vi t e nd e d  t o  b l o c k a d e  
t h e  e g r e s s  and i n g r e s s  f rom and t o  a p a r t i c u l a r  o f f i c e i  
w o r k s h o p ,  f a c t o r y  or e v e n r e s i d e n c e  or  f o r c i b l e  
o c c u p a t i o n .  The " t a r g e t ” may b e  a p l a c e  or a p e r s o n  
or  p e r s o n s ,  u s u a l l y  t h e  m a n a g e r i a l  or  s u D e r v i s o r y  
s t a f f  o f  an industrial e s t a b l i s h m e n t . '  The b l o c k a d e  
may be* complete or partial and i s  invariably a c c o m
p a n i e d  by  w r o n g f u l  r e s t r i a n t  a n d / o r  . w r o n g f u l  c o n , f i n e -  
ment  and o c c a s i o n a l l y  a c c o m p a n i e d  b y * ' a s s a u l t |  c r i m i n a l  
t r e s p a s s ,  m i s c h i e f  t o  p e r s o n  and p r o p e r t y  ,■ u n l a w f u l  
a s s e m b l y  and various o t h e r  c t i m i n a l '  o f  f e n c e s .  Some
o f  t h e  o f f e n c e s  a r e  c r u e l  and i n h u m a n . , , ....................  The
o b j e c t  i s  t o  c o m p e l  t h o s e  who C o n t r o l  i n d u s t r y  t o

s u b m i t  t o  t h e  demand o f  t h e  w o r k e r s  w i t h o u t  r e c o u r s e  
t o  t h e  m a c h i n e r y  p r o v i d e d  f o r  by l a w and i n  wanton ^
d i s r e g a r d  o f  i t ,  i n  s h o r t ,  t o  a c h i e v e  t h e i r  o b j e c t  '
n t t  by P e a c e f u l  me a n s ,  by  v i o l a n c e .  Such a / G h e r a o *  
i n v a r i a b l y  i n v o l v e s  t h e  c o m m i s s i o n  o f f e n c e s " .

I n a s  much a s  S i n h a  C , J ,  u s e s  t h e s e  wo r d s  

" b l o c k a d e  i s  i n v a r i a b l y  a c c o m p a n i e d  by  w r o n g f u l  
r e s t r a i n t , a n d  f u r t h e r  u s e s  t h e  w o r d s  ’’ such a 
g h e r a o  i n v a r i a b l y  i n v o l v e s  t h e  c o m m i s s i o n  o f  o f f e n c e # ” 
o p i n i o n  may s a f e l y  h a z a r d e d  t h a t  g h e r a o  d o e s  g i v e  
r i s e  t o  c i v i l  l i a b i l i t y  f o r  t o r t i o u s  c o n s p i r a c y .

But  i n  t h e  same j u d g e m e n t  B a n n e r j i  I ,  e x p r e s s e d  
t h e  o p i n i o n  t h a t  ’ G h e r a o s '  as  such t h a t  i s  t o  say  

s i m p l e  e n c i r c l e  ment  i s  no o f f e n c e  u n d e r  t h e  c r i m i n a l  
l a w  o f  t h e  c o u n t t y .  L e a v i n g  a p a r t  f rom o u r  d i s c u s s i o n  
s uc h t y p e s  o f  ’ g h e r a o s *  as  a r e  a c c o m p a n i e d  by a s s a u l t  
or o t h e r  c r i m i n a l  o f f e n c e s ,  how f a r  t h e  p e a c e f u l  

g h e r a o s  u n a c c o m o a n i e d  by  c r i m i n a l  a c t s  a r e  t e n t a m o u n t  
t o  a c t i o n a b l e  e n s p i r a c i e s ?  In C r o f t e r ' s  c a s e  t h e r e  
a r e  o b s e r v a t i o n s  t o  t h e  e f f e c t  t h a t  c o m b i n a t i o n  t o  
d e m o n s t r a t e  t h e  power o f  t h o s e  c o m b i n i n g  t o  d i c t a t e  
p o l i c y  or  t o  p r o v e  t h e m s e l v e s  m a s t e r s  i n  a g i v e n  
s i t u a t i o n  m a y  u n d e r  c e r t a i n  c i r c u m s t a n c e s  amount  t o  
t o r t  o f  c o m s ' p i r a c y . ,, Tn t h e  l i g h t  o f  t h e s e  o b s e r v a 
t i o n s  i t  i s  s u b m i t t e d  t h a t  i n some c a s e s  e v e n  p e a c e f u l  
g h e r a o s  may amount,  t o  t o r t  o f  c o m s p i r a c y .  I t  may 
b e  n o t e d  ' he r e  t h a t  a l t h o u g h  t h e  weapon o f  g h e r a o  i s  

g e n e r a l l y  W i e l d e d  by t h e  w o r k e r s ,  t h e r e  a r e  a number  
o f  i n s t a n c e  vjhen t h e  weapon o f  g h e r a o  i s  u ? e d  by  

n o n - i n d u s t r i a l  wor l c e r s  e . g ,  s t u d e n t s .
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T h o s e  v/h.b - t e s ' o r t  . t o  g h e r a o s  t r y  t o  j u s t i f y  
g h e r a o s  i n  t h e  nVme o f ' t h e  l e g i t i i n a t e  l a b o u r  mo v e me nt .  
F o r  t h e  p u r p o s e s  o f , t h e  t o p i c  u n d e r  c o n s i d e r a t i o n  
S e c .  i T  o f  t h e  T r a d e  U n i o n s  A c t  vchi ch d e a l s  w i t h  
c r i m i n a l  c o n s p i r a c y  i n  v t r a d e  d i s p u t e  and S e c . 10 w h i c h  
d e a l s  w i t h  i m m u n i t y  f or .  c i v i l  s u i t  - me r i t  a t t e n t i o n ,

" S e c . l 7  -i- o f f i c e r  or  member o f  a r e g i s t e r e d  
T r a d e  Uni on s h a l l  bie l i a b l e  t o  p u n i s h me n t  u n d e r  
s u b s e c t i o n  ( 2)  o f  S e c t i o n  l 2 0  b Of  t h e  I n d i a n  P e n a l  

c o d e  .in r e s p e c t  o f  any a g r e e m e n t  made b e t w e e n  t h e  
me mbe r s  f o r .  t h e  p u r p o s e  o f  f u r t h e r i n g  a n y  suc h o b j e c t  
o f  t h e  t r a d e  Uni on as  i s  s p e c i f i e d  i n  S e c . 1 5 ,  u n l e s s  
this a g r e e m e n t  i  s an agree>^ent  t o  c ommi t  an o f f e n c e .

S e c ,  18 o f  t h e  s a i d  Act'  l a y s  down t h a t  no s u i t  or  

o t h e r  l e g . a l  p r o c e e d i n g  s h a l l  b e  m a i n t a i n a b l e  i n  any  
c i v i l  c o u r t  a g a i n s t  any r e g i s t e r e d  T r a d e  Uni on or  any  
O f f i c e r  or  member t h e r e o f  i n  r e s p e c t  o f  any a c t  done  
i n  c o r t t e m p l a t i d n  or  f u t h e r g n c e  o f  a t r a d e  d i s p u t e  

t o  w h i c h  t h e  member o f  t h e  T r a d e  Un i o n  i s  a p a r t y  on 
t h e  g r o u n d  o n l y  t h a t  s u c h  a c t  i n d u c e s  some o t h e r  

p e r s o n,  t o  b r e a k  a c o n t r a c t  o f  e mp l o y me n t  or t h a t  i t  

i s  an i n t e r f e r e n c e  w i t h  t h e  T r a d e ,  b u s i n e s s  or e m p l o y 
ment  o f  some o t h e r  p e r s o n  or  w i t h  t h e  r i g h t  o f  some 

Ot her  p e r s o n  t o  d i s p o s e !  o f  h i s  c a p i t a l  or o f  h i s  
l a b o u r  as  he w i l l s .

, ‘ -f

T h u s  T r a d e  U n i o n s  a r e  s u b j e c t  t o  t h e  c r i m i n a l  
l a w ' o f  t h e  l a n d  b u t  t h e y  a r e  i mmune f r o m l i a b i l i t y  
f o r  c o n s p i r a c i e s  i n  r e s p e c t  o f  t r a d e  d i s p u t e s .  T r a d e  
U n i o n s  a r e  t h u s  r a i s e d  a b o v e  t h e  l aw bj e c a us e  i t  i s  

a s s ume d t h a t  T r a d e  U n i o n s  a r e  a u s e f u l  and r e s p o i . s i b l e  
l i mb  o f  t h e  i n d u s t r y .  B u t  i f  t h e  U n i o n s  a r e  g o i n g  
t o  a b u s e  t h i s  p r i v i l e g e  o f  i mnl ut t i t y ,  t h e n  s u i t a b l e  
s t e p s  bjr l e g i  s l a t i o n o r  o t h e r w i s e  h a v e  t o  b e  t a k e n  

by t h e  G o v e r n m e n t .  Even t h e  m a j o r i t y  o f  T r a d e  U n i o n i s t s  
a r e  o f  t h e  o p i n i o n  t h a t  Gh e r a o ’s w o u l d  n o t  o n l y  hatm 

t h e  t r a d e  Uni on movement  b u t  wo u l d  a l s o  t e t a r d  t h e  
Pac e  and p r o g r e s s  o f  t h e  I n d u s t r i a l  d e v e l o p m e n t  o f  
t h e  n a t i o n i  S h r i  V . V .  Giri ,  V i c e  P r e s i d e n t  o f  I n d i a ,  
t h e  v e t e t a n  t r a d e  u n i o n  le^ader ha s  % i d  ’’ G h e r a o  can  
h e v e r  be  a s u b s t i t u t e  f o r .  o r g a n i  sed tracjle u n i o n  

mo v e me n t ,  " D r .  S .  P. A g g a r w a l  i n  hi s bopk g h e r a o s  
h a s  t h i s  t o  s a y  * ' Gh e r a o s  i s  g e n e r a l l y  r e g a r d e d  a s  
an a n t e  t h e s i i s  o f  c o l l e c t i v e  b a r g a i n i n g  and b i p a r t i t e  
n e g o t i a t i o n s ,  f o r  t h e  e l e me n t  o f  d u r e s s ,  c o e r e i o n  

and i n t i m i d a t i o n  a r e  a s s o c i a t e d  w i t h  i t .  G h e r a o s  ’
Was u n j u s t i f i e d  u n d e r  a l l  c i r c u m s t a n c e s ” . S i n c e  t h e  
l e a d i n g  c a s e  o f  B a r d f o r d  ( Mayor  o f )  v .  P i c k l e s__
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( 1 8 9 5  A . C . 5 8 7 )  i t  is a s e t t l e d  r u l e  o f  English law 
t h a t  m a l i c e  i n  t h e  s e n s e  o f  i l l  w i l l  or  s p i t e  d o e s  
n o t  make an o t h e r w i s e  l a w f u l  a c t  and u n l a w f u l  o n e .  

A l t h o u g h  t h e  a c t  may b e  d o n e  w i t h i n t e n t  t o  i n j u r e ,  
i t  make s  no d i f f e r e n c e .  Thus  an a c t  is l a w f u l ,  e v e n  
t h o u g h  i t  i s  do ne  w i t h  i n t e n t  t o  i n j u r e  a n o t h e r  
p r o v i d e d  t h e  a c t ’ i-n q u e s t i o n  i s  d o » e  i n  t h e  e x e r c i s e  

o f  o n e ' s  und. oubt ed l e g a l  r i g h t s  and i s  d o ne  by  o n l y  one  
p e r s o n ;  b u t  i f  such an a c t  i s  cfbhc- by  n c r e  t h a n  one  

p e r s o n ,  and damage e n s u e s  i t  b e c o me s  a c t i o n a b l e .  I t  
i s  s u b m i t t e d  t h a t  t h e  r u l e  o f  laW s h o u l d  b e  r a t h e r  

t h a t  e v e n  i f  an a c t  do ne  by a s i n g l e  p e r s o n  i s  o t h e r 
wis e l a w f u l  i t  s h o u l d  be  r e g a r d e d  as a c t i o n a b l e  if 
i t  i s  d o n e  w i t h  t h e  s o l e  or at  l e a s t  t h e  p r e d o m i n a n t  

p u r p o s e  t o  i n j u r e  a n o t h e r .  . . The l a w r e l a t i n g  t o  
a c t i o n a b l e  c o n s p i r a c i e s  may t h e n  be d e d u c e d  a s  a 
c o r o l l a r y  f rom t h e  s a i d  r u l e ,  . The  r u l e  i n  P i c k l e ' s ,  
c a s e  ha s  be e n  t h e s u h j e c t o f m u c h  d i s c u s s i o n ,  and 

t h e r e  i s  e l o q u e n t  a r g u me nt  i n  f a v o u r  o f  t h e  a b o l i t i o n  
o r  at  l e a s t  s u i t a b l e  m o d i f i c a t i o n  o f  t h e  r u l e .  Such  
a r u l e  d o e s  n o t  f i n i . p l a c e  i n t h e  j u r i s p r u d e n c e  o f  

o t h e r  c o u n t r i e s .  F i c k l e ’ s c a s e  i s  r e g a r d e d  as  an 
e x a mp l e  o f  a b u s e  ’o f  r i g h t ,  . Whet her  t h e  c o n d u c t  o f  
t h e  s o l e  d i f e n d a n ' t  i s  d i r e c t e d  t o  i n j u r e  t h e ,  p l a i n t i f f  
w i l l  n a t u r a l l y  be a q u e s t i o n ,  o f  f a c t  t o  b e  d e c i d e d  

b y  t h e  J u d g e .

I t  h a s  b e e n  s t a t e d  a b o v e  t h a t  i s  t h e  e l e m e n t  o f  
c o m b i n a t i o n  t h a t  t u r n s  an o t h e r w i s e  l a w f u l  a c t  o f  a 
s i n g l e  o e r s o n  i n t o  an u n l a w f u l  o n e .  He r e  by c o m b i n a 
t i o n  we mean t o  s a y  an a g r e e m e n t  t o  i n j u r e  t h e  
p l a i n t i f f ,  t h a t  i s  t o  c a y ,  an a g r e e m e n t  t o  do w r o n g f u l  

ha r m.  The o b j e c t  o f  t n e  c o mb i n a t i o r i  i  s t h u s  n o t h i n g  
e l s e  b u t  t h e  o b j e c t  o f  t h e  a g r e e m e n t  o f  t h e  p a r t i e s  

t o  t h e  c o m b i n a t i o n .  Tn I n d i a  c a non t o  d e c i d e  t h e  
l a w f u l n e s s  o f  t h e  obj  g.ct o f  an ag r e eme Wt  i s  p r o v i d e d  
by S e c , 23 o f  t h e  I n d i  eri C o n t r  ac;t A c t , 1 872 w h i c h  i s  

as  f o l l o w s  : -

S , 2 3  The c o n s i d e r a t i o n  or  o b j e c t  o f  an 
a g r e e m e n t  i s  I d v f u i ,  u n l e s s

i t  i s  f o r b i d d e r  b y . l a w ;  or  
i s  o f  such a n a t u r e  t h a t ,  i f  p e r m i t t e d ,  
i t  vtfould d e f e a t  t h e  p r o v i s i o n s  o f  any Ijaw; or  

i s f r a u d e  e n t ; or
i n v o l v e s  or i m p l i e s  i n j u r y i t o  t h e  p e r s o n  or  
p r o p e r t y  o f  a n o t h e r ;  or

t h e  c o u r t  r e g a r d s  i t  as  i m m o r a l ,  or o p p o s e d  t o  publico 
p o l i c y .
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As we h a v e  t o  d e a l  w i t h  c o m b i n a t i o n  when d e a l i n g  
w i t h  t h e  t o t t  o f  c o n s p i r a c y ,  u s e f u l  g u i d a n c e  as  t o  
l e g a l i t y  o f  t h e  o b j e c t  o f  t h e  c o m b i n a t i o n  i s  a l s o  

f u r n i s h e d  ijy S e c , 1 4 1  o f  t h e  T n d i a n  Pe na l  C o d e  w h i c h ,  
w h i l e  d e f i h i n c j  ah u n l a w f u l  a s s e m b l y  r e c i t e s  t h a t  an 
a s s e m b l y  o f  f i v e  o? n o r e  p e r s o n s  i s  d e s i g n a t e d  a s  an 
u n l a w f u l  a s s e m b l y  i f  t h e  common o b j e c t  o f  t h e  pe r s o n  
c o m p o s i n g  t h a t  a s s e m b l y  i s  o f  t h e  k i n d  m e n t i o n e d  i n  
t h a t  s e c t i o n .

I t  may b e . r e c a  p i t u 1 a t e d . h e r e , t h a t  t h e  d e f e n d a n t s  
may a l s o  pirove j u s t i f i c a t i o n  w i t h  r e f e r e n c e  t o  t h e i r  
" o b j e c t "  o f  c o m b i n a t i o n ,  and s o m e t i m e s  d i f f i c u l t  

q u e s t i o n s  r e l a t i n g  t o  t h e  o b j e c t s  o f  r i v a l  p a r t i e s  
may c r o p  u p . a s  i n  t h e  C a s e  o f  S c a l a  B a l l r o o m  L t d .  v ,  
R a t c l i f f e «  a c a s e  r e l a t i n g  t o  c o l o u r  b a r  Q u a r e ,  I f  a 
p e r s o n  Tn p r o t e s t  o f  t h e  a c t i o n  o f  an a c t o r ,  a member  
o f  h i s  c b m t a u n i t y , i n  m a r r y i n g  o u t s i d e  t h e  c o mmu n i t y  
p u b l i c l y ,  e x h o r t s  t h e  members o f  hi  s. c ommuni.ty t o  
b o y c o t t '  or  n o t  t o  s e e  t h e  f i l m s  o f  t h a t , a c t o r  can • 
c l a i m  j u s t i f i c a t i o n  on t h e  g r o u n d  t h a t  h i s  o b j e c t  was  
t o  p r o t e c t  t h e  i n t e r e s t s  o f  h i s  c o mmu n i t y  i n  t h a t  t h e  

members  o f  b i s  c o mmu n i t y  s h o u l d  n o t  ma r r y  o u t s i d e  
c o m m u n i t y ?  F u r t h e r  can a p i o u s  b a t c h  o f  t e e t o t a l l e r s  
g o on p r e a c h i n g  t h e  g o s p e l  o f  p r o h i b i t i o n  j u s t  

o u t s i d e  t h e  p r e c , i n t s ’ o f  a l i q u o r  s h o p ?

I t . h a s  a l r e a d y  be e n  m e n t i o n e d  t h a t  a c o n s p i r a c y  
may b e , a c t i o n a b 1 e - i f . e i t h e r  t h e  e nd or t h e  me ans  or  
b o t h  a r e  , un 1 awf u 1 i ■ End ' and me an s so f a r  as  c r i m i n a l  

c o n s p i r a c i e s  a r e ' c o n c e r n e d ' a r e  t h u s  d d f i n e d . i H  S e c . l 2 0 A  
o f  t h e  I ,  P ; c .  ' • ■' ' • ■ • ‘

S e o , . l 2  0A -  .When t w o  or  mo.re p e r s o n s  a g r e e  t o  do^ 
or  C a u s e  t ’o be  d o n e ,  -

( 1 )  an i l l e g a l  a c t * '

( 2 )  an whi c h i s  n o t  i l l e g a l  by  
I l l e g a l  me a ns ,  such an a g r e e me n t
i s ,  d e s i g n  at  ed . a s  c r i m i n a l  c o n s p i r a c y -

p r o v i d e d  t h a t  n‘o a g r e e m e n t  e x c e p t  an a g r e e m e n t  t o  ■ 
commi t  an o f f e n c e  s h a l l  a m o u n t ' t o ' a ,  c r i m i n a l  c o n -  '• 
s p i r a c y  u n l e s s  . s o m e - a c t  b e s i d e s  t h e  a g r e e m e n t  i s  do ne  
by one o t ' m O r e  p a r t i e s  t o  s u c h ' a g r e e m e n t  i s  p e r s u a n c e  
t h e r e o f *
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Ex pi an at  i on -  I t  i s i m m a t e r i a l  w h e t h e r  t h e  i l l e g a l  
a c t  i s  t h e  u l t i m a t e  o b j e c t  o f  s uch a g r e e m e n t ,  or  i s  
m e r e l y  i n c i d e n t a l  t o  t h i s  o b j e c t ,

S e c 4 3  of  I ;  P . C .  s a y s  t h a t  t h e  wo r d . • i  1 1  e g a l  * '
i s  a p p l i c a b l e  t o  e v e r y t h i n g  wh i c h  i s  an
o f f e n c e  or w h i c h  i s  n r o h i b i t e d  by  l a w ,  or
w h i c h  f u r n i s h e s  g r o u n d  f o r  a c i v i . l  a c t i o n

F u r t h e r * ,  p a r a s  f o u r t h  and f i f t h  o f  s e c t i o n  1 4 1  a l s o  
g i v e s  us some i n s t a n c e s  o f  ’ i l l e g a l  means*  e mp l o y e d  
b y  an u n l a w f u l  a s s e m b l y .

One o f  t h e  u n l a w f u l  means by wh i c h  da ma ge  Way 
C a u s e d  t o  t h e  p l a i n t i f f  i s  made a n o m i n a t e  t o r t  and 
i s  c a l l e d  t h e  t o r t  o f  i n t i m i d a t i o n  w h i c h  i n c l u d e s  

a l l  o f  t h o s e  c a s e s  i n  vj hi ch harm i s  i n f l i c t e d  b y  t h e  
u s e  o f  u n l a w f u l  t h r e a t s  w h e r e b y  t h e  l a w f u l  l i b e r t y  
o f  o t h e r s  t o  do as  t h e y  p l e a s e  i s  i n t e r f e r e d  wi t h. ^
T h i s  wrong may c o n s i s t  o f  t h e  i n t i m i d a t i o n  t o  t h e  
p l a i n t i f f  h i m s e l f  o r  o f  t h e  i n t i m i d a t i o n  o f  o t h e r i  
p e r s o n s  t o  t h e  i n j u r y  o f  t h e  p l a i n t i f f *  The  t h r e a t  
c o m p l a i n e d  o f  mus t  be a t h r e a t  t o  do an act wh i c h  

i s  i t s e l f  i l l e g a l .  No t h r e a t  t o  u s e  o n e ' s  l e g a l  
r i g h t s  c a n amount  t o  a c a u s e  o f  a c t i o n ,  e v e n  i f  made  
f o r  t h e  p u r p o s e  or  i n t i m i d a t i o n  or c o c e r i  s i  o n , and 
e v e n  i f  i n s p i r e d  by  m a l i c i o u s  m o t i v e .  The o f f e n c e  o f  
i n t i m i d a t i o n  i s  d e f i n e d  i n  S e c .  ,503 o f  I . P . C o d e ,  The  
t o r t  o f  i n t i m i d a t i o n  i s  d e s c r i b e d  as  " o b s c u r e ,  u n 
f a m i l i a r  and p e c u l i a r " .  I t  i s  a t t e m p t e d  t o  wi d e n  t h e  

s c o p e  o f  t h i s  t o r t  b e y o n d  c a s e s  o f  p h y . s i c a l  v i d a n c e  
and t h r e a t s  o f  v i o l e n c e .  R o o k e s  v .  B a r n a r d  ( 1 9 6 4  I  A l l
E . R . 9  h a s  r e c e n t l y  g i v e n  a f u r t h e r  b o o s t  t o ^ t h i s  t o r t ,

As s t a t e d  a b o v e  t h e  Law o f  c o n s p i r a c y  as i t  
s t a n d s  t o d a y  i s  t o  t h e  e f f e c t  t h a t  C o n s p i r a c y  i s  
n o t  a c t i o n a b l e  a s  t h e  t o r t  u n l e s s  damage a c t u a l l y  
e n s u e s  t o  t h e  P l a i n t i f f  i n —  c o n s e q u e n c e  o f  suc h  
c o m b i n a t i o n .  In s t r i c t  l o g i c  t h e r e  i s  no c o n v i n c i n g  
r e a s o n  as t o  why c o n s p i r a c y  s h o u l d  n o t  b e  a c t i o n a b l e  
aS a t o r t  u n l e s s  damage r e s u l t s  t h e r e f r o m .  T h e r e  
a r e  number o f  t o r t s  w h i c h  a r e  a c t i o n a b l e  w i t h o u t  
p r o o f  o f  da ma g e ,  l i b e l  and t r e s p a s s  f o r  p r o p e r t y  
f o r  i n s t a n c e .  On t h e  o t h e r  hand i n  t h e  c a s e  o f  

n o m i n a t e  T o r t  o f  n e g l i g e n c e ,  t h e  P l a i n t i f f  h a s  no 
c a u s e  o f  a c t i o n  i n  t o r t  a g a i n s t  t h e  d e f e n d a n t  

u n l e s s  t h e  P l a i n t i f f  p m v e s  t h a t  1;he n e g l i g e n t  
c o n d u c t  o f  t h e  d e f e n d a n t  h a s  a c t u a l l y  c a u s e d  
damage t o  h i m.  We may t h u s  co.nc,l,ude t ; hat  so f a r  
as t h e  p r e - r e q u i s i t e  o f  damage i s  c o n c e r n e d  t h e
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t o r t  o f  c o n s p i r a c y  i s  a n a l o g o u s  t o  t h e  t o r t  o f  h e g l i g e n c e .  
We h a v e  a l r e a d y  a d v e r t e d » < i o  t h e  c h i e f  d i s t i n c t i o n  

b e t w e e n  c r i m i n a l  c o n s p i r a c y  and t o r t i o u s  c o n s p i r a c y  -  
t h a t  wh' er eas  cri ' (ninial  c o n s p i r a c y  c o n s i s t s  o f  {jn 
a g r e e m e n t  t o  c ommi t  c r i m e  or t o  a c h i e v e  a l a w f u l  o b j e c t  
b y  u n l a w f u l '  me a h s i  a t o t ^ t i o u s  c o n s n i r a c y  r e q u i r e s  as  
i n t e n t  t o  i n j u r e  t h e  P l a i n t i f f  and t h e  c o n s e q u e n t  
i n j u r y  t o  t h e  p l f f .  T h u s  t h e  , : ^equi rement  o f  me n s r e a  
( u s i n g  t h e  p h r a s e  i n a l o s e  sen' se)  i s  conmon t o  b o t h  
t y p e s  o f  c o n s p i r a c i e s ,  I t  t wo or more p e r s o n s  b e i n g

• a c t u a t e d  by r a c i a l  l i n g u i s t i c  or any o t h e r  m o t i v e  e x h o r t  

p e o p l e  n o t  t o  h a v e  p r o f e s s i o n a l  or t r a d e  d e a l i n g s  w i t h  
t h e  p l a i n t i f f •and a s s u m i n g  f u r t h e r  t h a t  t h e s e  p e r s o n s  

h a v e  c o m b i n e d  w i t h  i n t e n t  t o  i n j u r e  t h e  p l a i n t i f f , '  as  
t h e  l a w ' s t a n d s  t o d a y f  t h e y  w i l l ' n o t  b e  l i a b l e  t o  t h e  
p l a i n t i f f  f o r  t h e  c o m m i s s i o n  o f  t h e  t o r t  o f  c o n s p i r a c y  

u n l e s s  damage e n s u e s .  Do e s  t h i s  mean t h a t  t h e  i n t e n d e d  
v i c t i m  o f  s uc h c o m b i n a t i o n  s h o u l d  w a i t  t i l l  he i s  

a c t u a l l y  d a m n i f i e d  by  t h e  c o n c e r t e d  a c t i o n  o f  t h e  
D e f e n d a n t s ?  I t  i s  s u b m i t t e d  t h a t  i n  S uc h c a s e s  t h e  
v i c t i m  o f  s uc h c o m b i n a t i o n  r e q u i r e s  t h e  n r o t e c t i o n  o f  

l a w  f r o m t h e  p o t e n t i a l  d a n g e r  o f  harm whi c h may b e  

c a u s e d  t o  hi m by t h e  c o m b i n a t i o n  o f  men.  The  p l a i n t i f f  
i n  s u c h  c a s e s  w h o u l d  h a v e  a r e me d y  a g a i n s t  t h e  c o n s p i r i n g . ,  
d e f e n d a n t s  f o r  a d e c l a r a t i o n  t h a t  s uc h c o m b i n a t i o n  o f  

t h e  d e f e n d a n t s  i s  i l l e g a l  and f o r  an i n u n c t i o n  t h a t  t h e  
d e f e n d a n t s  b e  r e s t r a i n e d  f rom c o m m i t t i n g  any o v e r t  
a c t  i n  p u r s u a n c e  o f  t h e  o b j e c t  o f  t h e  s a i d  c o n s p i r a c y .

A l t h o u g h  hs s t a t e d  a b o v e  t o r t  o f  B o n s p i r a c y  may 
b e  c o m p a r a b l e  t o  t h e  t O r t  o f  n e g l i g e n c e ,  so f a r  as t h e  
e l e m e n t  o f  da ma ge  e n s u i h g  f r o m t h e  d e f e n d a n t  c o n d u c t  
i s  c o n c e r n e d ,  t h e r e  i s  s t i l l  a i^eal  d i f f e r e n c e  b e t w e e n  
t h e s e  two n o m i n a t e  t o r t s *  In t h e  ©a s e  o f  n e g l i g e n c e , - ,  
t h e  d e f e n d a n t  n e v e r  d e s i r e s  t o  c a t i s e  da ma ge  t o  t h e  
P l a i n t i f f ;  he f a i l s  t o , t a k e  t h a t  c a r e  w h i c h  i s  

e x p e c t e d  o f  a r e a s o n a b l e  man and t h u s  C a u s e s  damage  
t o  t h e  P l a i n t i f f .  On t h e  c o n t i ' a r y ,  i n  t h e  t o r t  o f  
c o n s p i r a c y  t h e r e  i s  h o t  m e r e l y  a d e s i r e  t o  c a u S e  
da ma ge  t o  t h e  P l a i n t i f f , -  bi i t  ( t o  u s e  t h e  l a n g u a g e  o f  
L o r d  Bowen i n  t h e  Mogal  C a s e )  t h e r e  i s  an i n t e n t  t o  
do w r o n g f u l  harm t o  t h e  P l a i n t i f f . .  T r u e  i t  i s  t h a t  

a c t i o n ?  do n o t  l i e  f o t  a s t a t e  o f  mi n d ;  b u t  i n  t h e  
c a s e  o f  c o n s p i r a c y ,  we d e a l  n o t  w i t h  t h e  s t a t e  o f  mind  
o f  a p e r s o n  b u t  w i t h  t h e  phenomenon o f  t h e  m e e t i n g  

o f  t h e  mi n d s  o f  t wo or  more p e r s o n s  t o  n e r p e t r a t e  
an a c t  n o t  p e r m i t t e d  by  l a w .  S i r  J ohn S i mon i n  h i s  

s p e e c h  i n  C r o f t e r s '  s a y s  " . . . i n  t h e  c a s e  o f  c o n s p i 
r a c y  an a c t i o n  on t h e  c a s e  w i l l  l i e  f o r  da ma g e  a t  
t h e  s u i t  o f  p a r t y  s u f f e r i n g ,  t h o u g h  he r e  t h e  g i s t  o f
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t h e  a c t i o n  t h a t  t h e  damage i n f l i c t e d  was  i n f l i c t e d  
by t h e  d,e>fendant s who c o mb i n e d  t o g e t h e r  f  or , t h e ' P u r o o s e  
o f  i n f l i c t i n g  i t .  Lord Dune di n i n  S o r r e l . . ^ s , . S w l t h  
s a y  s" , . . .  . ' the q u e s t i o n  a t  t h e  r o o t  o f  si ich c a s e s  .
( i  . e ,  con s pi r a C y  c a s e ' s )  i s  i n w h a t  k i n d  p f  c o n c e r t e d  

a c t i o n  wh i c h  b r i n g  i n j u r y  t o  ah a n d i  vi.d'iial as  i t 5  ' 
r e s u l t  can t h e  * p r o c e e d i n g s  b e  r e s t r a i n e d  iat l aw or  
damage g i v e n  f o r  i n j u r y

I n  c o n c l u s i o n  i t  may be s a i d  t h g t  i f ,  t h e  R u l e  
o f  Law o f  T o r t  b e  t h a t  any a c t ,  >even t h e  a c t  o f  g 
s o l e  d e f e n d a n t  ' i f  done  w i t h  i n t e n t  to.  do w r o h g f i | l  
harm t o  t h e  p l a i n t i f f  i s  a c t i o n a b l e ,  t h e r e  woul (l  hg  
no n e c e s s i t y  f o r  t h e  T o r t  o f  c o n s p i r a c y .  What.  i s .  
e r p r e h e n s ' i b l e ,  i f .  done by t wo or more s h o u l d  a l s o  
b e  r e p r e h e n s i b l e '  i f  done  by o n e ,  n r o v i d e d  t h e r e  i s i  
a common e l e m e n t  of  i n t e n t  t o  i n j u r e  t h e  P l a i n t i f f ,
J . G .  F i l m i n g  i n h i s  t r e a t i s e  on Law o f  T o r t s  conies  
t o  t h e  c o n c l u s i o n  t h a t  " effect o f  modern d e c i s i o n s  has  
be e n t o  dopm t h e . i n d e p e n d e n t  T o r t  o f  c o n s p i r a c y  to-, ' 

p r a c t i c a l l y  n e g l i g i b l e  s i g n i f i c a n c e ,  e s p e c i a l l y  . i n  
t h e  c o n t e x t  o f  t r a d e  and e mp l o y me n t  r e l a t i o n s . ’'


