
INTRODUCTION

They hJcitXoncCl/ Worhihcp ow Ke'̂ idatCcm/ of Hci^ardoui'
Suhituncei' ctnd/ proceaei' vvoa' org<tnCAed' ctrotcnd' the' themes,' 
(Mid/ the/ folXowtYî ' i44ue4' were' Vo- he/ comidered/ imder each of 
the/'dv&fn&y.

Theme I - Legislative Regulation of Hazardous Substances and fProcesses
4

Issues; Reaulation of Industries - existing or new - Need for a Uniform 
Legislative definition of hazardous substances - extent and application Of the law 
- whether uniformly applicable or certain matters left with^he states - Norms for 
pollution control

Theiiie II - Location Siting and Licensing of Hazardous Industries

Issues; Norms for licensing - feasibility of having uniform licensing Policy - 
Location ^ d  Siting of Industries - shifting of Industries - problems of

Theme IH - Norms of Safety and Information

Issues; Norms of safety - procedure of formulation - Norms of Information - 
responsibility of industry in dissemination Of information - responsibility of 
government - Rights of workers and local populations

Theme IV - Import of Hazardous Substances and Waste

Issues: Norms for import and handling of hazardous substances and Processes - 
Authority regulating import - Expertise of enforcement Authority - Norms for 
import of hazardous wastes - management of hazardous waste

Theme V - Liability and Compensation

Issues: Of Liability - strict of fault based - upon failure to observe norms - upon 
accident upon disaster - Basis of Compensation- paying capacity of industry - 
Earning capacity of sufferer - volume of harm caused: To individual, to local 
population - to population at large and to environment compulsory insurance- 
extent of compensation - mandatory minimum compensation - proportionate to 
harm suffered - Immediate and long term harm suffered



TV

Theme VI - Enforcement Mechanism and Conflict Resolution

« Issues; Administrative enforcement authorities - Technical support needed 
for enforcement - Problem of overlapping jurisdictions - Monitoring of 
enforcement authorities - Difficulties encountered By enforcement authorities - 
Forums of dispute settlement: courts, tribunals, committees, collector - Judicial 
intervention - Implementation of judicial orders - difficulties encountered - 
People's participation in dispute settlement - Efficacy of various forums

The/ worhifhop orv Ke '̂iAlaUon/ of Ho' f̂ordoufi'
frocejfie^ did/ Yuytjuit provide/ OrypuCy orv the/ ipecUj^ ar&a/ of 

Situdy which/ hcwe' hee^ detcUied/ Cw the/ cu:c<>t̂ cM\yv¥\̂ \v-epovt; it  
aUo- yielded/ CYH,ighty orv IcvMmakCvig' ctnd/ enforcemeyUr 
generaUy. I t  thoie/ CvHiCght}̂ , which/ are/ hein^ ef̂ pcctUxtedy 
upon/ LrvthlA' ivitroducUoy\/.

I The/Vemo>nd/for o/n^Uryihr’eUa/or ComprehefiiiA/e/ Leg'CslcUtoru

Th^fect^ivlytZCty o fen iP ic tU ^^U m h re lL c i/ L e^gidatC oi^ o i^  H a ^ ( ^ d o t i i ' 
SubitunceA' and/ procei^ei' way one/ of tKê  centrcd/ lidM/ê  a t the/ 
Worhihop. An/ umhreUo' or comprehen^e/ le^iilatCon/ Ct Cy 
fou îd/ vy demanded/ to- deal with/ the/ problem/ of confUctin/^ 
normy and/ overlapping authorCty. In/ focuaCn^ on/ the/ 
f&o^Ubility or otherwise/ of thiy demand/, vnore' fundamental/ 
que4tCony on/ the/ occurrence/ of yuch/ confUcty are/ not raiied/. 
QueitXony on/ the/ prooediAre/ laMjmakin^ proceiy. for H<rely cv 
new enactment Cy Uv conflict with/ ê tUytin̂  lawy then/ the/ 
conflict ĥ̂ yuld/ he/ re&olved/ before/ the/ new law Vy mad/e/. I f  one/ 
or inore/auth^itie^ieemto-have/j{ArOs,diction/ in/a/ matter the^v 
their inter•ie'powery^h^yuld/be/ iorted/ out before/ n<yt afC^ o/ law 
lyYYUxde/.

The/ interventiony cUiO- ihow th a t  even/ ay overlapping' and/ 
replCcation/ iy bemxyaned', rectvficatLon/ of the/ situation/ Cy
farfronveai^. Thiy iy became/no-aiAthority iywCUln^ to -^ e /u p  
a/power once/Ctha^been/conferred/upon/it. The/tan^le/between/ 
the/ Factor’iei'InipectOrate/and/the/ M inlytry of In^/ironment Cy a/ 
co/ie/ in/point.



Secondly it  need^' ter he' ruyV&d̂  that tv demcvnd/ for d' 
c< > ^^reh e■ r^^e^l& (^^^ic^tio r^/U ^o fte^a /d em (^Y ^fo 1 r u vu fU ^a tL o iivo f 
n o r tm : Thebe' c ^ 'e c ttv e ^ ' c^re/ o f t ^  p re i,ey \ted / ^ o o d /  tn /
tikemieZve .̂ I t  iy tuyt corntdered^ nece^iory to-find' out whether 
d^erie' objectî /ê  ̂ Kve«<i/ varied/ defirxltvoyiy. I t  U' ofteyv ruyt 
appreciated th a t the/ parCi' could/ he/ wiore/ thayv the/ whole/. 
Ir\tereitin^^ the/ ad^/ocacy for umhreUo/ legislation/ waf 
countered/onjuitthCi'rattonaZe/Cn/the/workihop.

II Wnfi>rceryientofLaw

E>cpreiiCng' iotViifaction' otv the/ legiiHati>\/e/ framework/ and/ 
bem oaning' the/ alyience/ o f  Cmplementatton/ an/ oft-ejcpreae^  
ientVrnentonle^al/regulation/. Iyvthi^worh&hopt:>o-rightf'Oryi/ 
the/ OnoAÂ giATĈ tion/ thCy view w ay voiced/ often/ enough/, f r e ^  
ir^puty however came/ orv the' proceiy o f im plem entation. A 
number o f in terven tions a^ked/ for the/ focuy t o  ihoft from/ 
en fb rcem e^  t o  compliance/. I t  w ay de&ired/ p i a t  im tead / o f an/ 
im pectoratz/ o r a/ monCtoring- au thority  enforcing' normy, 
obiervance/ ihould/ he/ obtained/ t h r o u ^  volun tary compliance/. 
Thiy i t  w ay believed/ could/ he/ d/one/ through/ ed/ucattOYv, 
inform ation/ d iaem in a tion / and/ m utually agreed/ upon  
guideljiA/ey. I t  iy  re^/ealCng/ th a t  th iy  ih if t from/ e n j^ c em en t t o  
compUo/nce/ being' iugge^ed/ whe/rv leg<d/ norm y h a ve  t o  be/ 
enforced/ agcUnst induatriey. A i^m^dar },emMs/Cty iy notable/ by 
Cty abience/ in  law y a^jfecting' the/ le^y endowed/ iectiony o f our 
polity. AU/ the/ wwtC' i t  iy iignific<M\t th a t  the/ hey t o  effective 
enforcem ent o f  leg<;d/ Yuyrmy iy  ieerv in/ th e ir  in ternaliia tion / 
and/ acceptance/ by the/ ta r g e t  grot/p and/ n o t by their  
er^Jforcemerctby av^ oxAtiiide age/ncy. A n/inU ght w hich/needs to- 
be/bu ilt uponin/oll/iocial/chxinge/legislatioroy.

the/ ytreiA- o n  compliance/ doey n o t ^ eH  an/ ah a n d o n m en t of 
enforce¥ne/nt. Even/ a y  official/ upon  official/ confefAed/ orv 
al>ience/ o f fac ilitiey  o f im p ec tio n  and/ E valuation  th ere  iy a/ 
co n ^ a n t reluctance/ t o  up the/ regu latory power, the/
abience/ o f safety s ta n d a rd y  and/ qu ality  con tro l m eoiurey 
th ou gh  much/ decried/ d id / n o t re iu lt  i>v a/ foundational/ 
iv\terrogation/ o f the/ policy o f prom oting' ha^ardouy induitriey.
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I t  aylother maXter tkcUr th e^  re^ o m ^  mcvkey oy c<̂ 4e/ for co re/- 
e^camlnctUon/ of our policy of OndyU&trCai/ de\/elopyyi&yvC.

I ll  Power Kelationi' Cv\/ Loav

th e / re la tiv e / pow er o f  the/ heriefLoLarLei' a^nd/ t a r g ^  gro u p y  
C4^fLuence' th e' tru iaction^ o f  legî iâ CXve' n o rm y hcvy 

heevi/ drcvm atXccM y b ro u g h t to- the' fore/ e^ ec icM y hy the' 
un t’e n /e n tlo rU ' th e /  ie^ ito rv  o rv  C ovyip en ifa tio n / a n d /  LUihvU^j^. 
The/ ir^fUAyence/ o f  O' mAAitirvcUXxyyxcCi co m p a n y can / re^rult in' the/ 
LncorporaCLon' o f  O' d a u 4€/ hy a n /a y y ie n d m e ^  in/ th e/ factorL ei' 
i4ctr 19^8, MjhCdh/ abhol^/e^ th em / from / L ia b ility  (SectLon/ 7 3 ( 5 )  
factorC e^ A ct). 7T^e/puMi<> LCahility Iv\4M rayu:^ A c t 1991 h a d /to -  
he/ a m en d ed / w ith itv  a 'y e a r  o f  i ty  e n a c tm e n t because' In su ran ce' 
co m p a n ie s  were' n o t agreeoM e/ to- a c c e p t urCUAViited/ U dbilC ty.

A ruMViher of irytervervUony however ha>ve/ cjae'f̂ tioned/ the/ 
inevitability of thiy proce^. Sug^e-^tiony cayne/ to- the/ fore/, 
which/ showed/ how mx>re/ pro^victim/ le^i^tationy could/ he/ 
formAAlated/. the/ yug^e îtiony a t root a ^  for itatutey to-he' io- 
m4:uie' that they enhance/ the/ harg<^ining' poiitiony of 
vulnerab^ groxipy. A kv in4»ight agcUn/ which/ y\ot confined/ in/ 
ity applicability to- legiUationy on/ Ha/ f̂ordouy Subytance^ and/ 
ProoQ4f}ie4r' alone/.

AmXtO/Vhanda/


