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~ Footnotes

Lecturer, Facultv of Lay University of Jebelour,
Jabalour (M.P.)

The individucl stcys behind the cornorate facade end
enjoys the «dv.ntczes of collective capital and skill,
limited 1liedility, perpetucl nature of business etc.

Quoted in "Liyw ¢nd public opinion in Enzland in the
20th century" =t pege 103,

The underlying idea of these meesures is in sherp
contrast to certein other mecsures which zlso
protect the individual i.e. the cheracteristic
comdany lay fecture of "disclosure™ is based on
the philosophy of 'leissez faire' lend demands
that every individual dealing with the compeny
should nheve adequate disclosure of those focts
which influence his interest.

Under the Indian companies Act, 1956 the powers
perteining to investizenion are much wider thin
their counterpart under the 1913 Act; Similerly
the lotest Bnglish companies Act conteins sretily
incrcesed powers for Boord of Tr<der to anvoint
inspéctors to investigete end report on the .ffairs
of th. compeny, )

In Jegeneth Gupte & Co. LEd. v. Mool Chandre Gupis
A,I.R. 1969 C&l. 363 it wes held. the®t where remedy
of investigetion has been chosen winding up should
not he allowed to pursued.

235.... (2) in the etse of company heving a share
capit=l on the applicetion either .of not less thon
two hundred members or-of meubers holding not less

then ene tenth of total voting power therein;

(b) In the ccse of a compeny not hnaving ¢ shere cupitel

on the avnlication of not less than one fifth in

number of the persons on tile compénies ro:iister of

members;

(¢) in the cose of any company, on ¢ report by the
Registrer undar subsection (6) or, sub-s.ction
(7) reed with subsection (6) of section 234,
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Sec. 237, Without prejudice to its powers und=r
235, the cent al Government.

(a) s2e11l appointe.ee.eifess

(i) the compony by specicl resolution, or

(ii)tho court, by order

declares thet the ¢ffeirs of the company ought to H
investizoted.

237 (b) (1) (ii) & (iii)

Company is protected ezcinst unwarraented applicatioen
from the mombers under section 236, which provides
thet the central Government can dem<nd gecurity, up
to rupees 1000/~ from the- members <s the cost of c
investization ete, 7

See Boarium chemiceols Ltd. v, Company low Boerd ALILR.
T 1067 SC. 295 at pere 309.

Tbid at pa<e 30L.

Rohtas - Industrles Ltde ve S.B. Agaryzl & others
IR 1969 SC

Supre 10.

Sz . the judaement of Modholker. J. At page 305 and
the judzement of Hidcoyetulleh J. At peoe 310,
in Bepium Chemicals cise.

Rohtes industries cise at page. 7189,

The rccent Supreme Court pronouncement is Bonk
Netion lisction cese hus shown @ clear favour for
individu-~l rights.




