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The evolution of the concept of corporation as a legal 
device to diversify the ownership from control of economic resources' 
is  a lonique phenomenon of the modê ’n world. As a dominant 
economic/service institution, it  has come to be accepted in different 
countries w ith ' diverse legal systems^. In socialist countries 
particularly, the corporate device has furnished a ready technique 
fo r  transferring the economic power from the individual to the state; 
in capitalist systems it is looked upon as a stragey of economic 
statemanship^. With the rapid growth of industrialisation and 
technological progress the corporations have assumed new characters 
and have acquired new dimensions. The structure, composition and 
authority of the corporations have constantly changed and increasingly 
a new type of corpoaatiohs known as Public Corporations (or Mtional 
Corporations) 5 responsible not to the private share holders but to 
the public authority have come into prominence. The essence of such 
a corporate body is that it  is clothed with the power of government 
and at the same time possess the fle x ib ility  and initiative of a 
private enterprise. Our concern is primarily with this type of 
corporation.

^ Lecturer, University College of Law, Nagpur.

A1. See ; Friedmann W. *r,aw and .qnofal Channel 
(l9 5 l). The legal status and organisation of the public v 
corporation, pp: I87et seq. also "Forms and Functions of 
public enterprise" in 22 current ' l egal problsms (1969)
pp; 79-101.

2, See : Cohen and Cohen, T?.eading.c; in ,Ti]-ri-:;PnidBnce and 
Lg&al-gbilaarjphs (l953) pp; 841-47
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In India with the advent of independence and with the acceptancd 
of welfare concept. Public Corporations have emerged^. I f  one looks 
at the constitutive acts of such corporations, one discovers that there 
are tvrotypes of such bodies. First there is a class of corporations, 
created by or under a specific Act of Parliament such as the l i fe  
Insurance Corporation, Damodar Valley Corporation, Central Ware 
Housing Corporation, Food Corporation of India, Deposit Insurance 
Corporation, Road Transport Corporation, International Airports 
Authority, etc. such Corporate bodies function as responsible indepent 
organisations, not as part of any department of State. But they may 
be concerned with the execution of Policy of the Govt, within the 
field" of their activities, as for example in the case of monetary policy, 
the Reserve Bank of India, State Bank of India. The Second class 
consits of companies established in terms of Section 617 of the Indian 
Act, 1956 such as the State Trading Corporation, Hindustan Steel,
Sindri Fertilisers, Hindustan Machine Tools etc. A company which can be 
considered as private company under the Comp?.nies Act, can acquire 
the character of public corporation, i f  the entire capital is subscribed 
to by the Government. Thus there may be publicity owned private 
companies e.g. ilndhra Prade^ Mining Corporation. (There appears to 
be no rationale for making a distinction between private and public 
companies, when they are owned by the government/governments. Such 
a distinction at best is only a formal one rather that a material one)*

functionally both the categories of corporations may be classified  
under three main groups viz.
l )  Financial (S) Devemental and (S) Commercial and Industrial 
undertakings

3, Qm Frakash : The theory working nf ,^ate norpory t̂jnn.q 
with special reference to India (1962), which examines thi 
state corporations in their theoritical setting and 
fnnntinnal -rnlft and offers many interesting and practical 
insights into the working of public corporations.

4 , Basu, Comparative Administrative Law (1969), Vol I .  pp. 270-71; 
Jain and Jain, 'Principles of Administrative Law‘ (l97l) 
'p5'501; Also: Gamer J»F. Nrw Pubi ic Corporations in public
Law (l966)., who groups them under three categories viz.
( i )  Operating commercial undertakings, ( i i )  Managerial 
bodies and ( i i i )  Regulatory bodies -  but admits that this 
system of classification has never been ro.garded as 
sacrosanct, p. 324,
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This c lass ifica tion , however cannot be considered as a s c ien tific  one 
since many o f the corporations combine more than one function. The 
basic motivations, however, fo r  the establishment o f such corporations, 
appear to  be that ( i )  they g ive  expression to so c ia lis t philosophy
( i i )  they have the way fo r  the nationalisation b f economic resources
( i i i )  they fam ish a device to undertake nationaldevelopment and 
f in a l ly  ( iv )  they furnish a strategy fo r  rescue operations in times

, o f crises. The extent o f thepresent day ro le  of the government in 
our national economy is  qu ite apparent from the fact, that there were 
as many as 86 public undertakings by 1969 (excludirg the Departmental 
concerns) under the control of Central Government alone.- An examination 
o f  the structure o f public corporations however, reveals that in 
India the member of public corporations established under specific  
statutes have b e ^  few when compared to  the ti'anber o f government ilompanes 
re g i^ e red  under the Indian Companies Act, 1956. The preference fo r  
company type of organisations is  due to the fact that a government 
company can be established with more ease and f l e x ib i l i t y  while a 
statutory corporation needs a specific  leg is la t io n ,

Further, incorporation, regulation pnd winding up of trading 
corporations including banking and financing corporations being 
exclusively-committed to  the Union (under entry 43/44 o f l i s t  I ) ,  the 
states hav^ to depend upon the Centre fo r  necessary le g is la t ion .

The Government coEpanies are independent and are not d ire c t ly  
responsible to  parliaitfent. I t  is  no doubt true that the Minister is  
the link , but his discretionary powers to  give directions and to  
influence the companies ,is  great and parliam ent has l i t t l e  control over 
such d iscretionaiy authority.

The autonomous character of the corporations, subject however, 
to  governmental control at various le ve ls  gives r is e  to  many 
problons o f Administrative Lav ,

5. See Wade'/"H.lfl.R, Administrative Law : (l9 6 l) pp:30-36 
G r if f ith  and Street; Princip les o f Administrative Law 
(1967); pp: 279-327; Jain anH Jain^ ,Opcit pp. 500-532 
fo r  a treatment o f spec ific  problems in the context o f 
Indian Pijb lic Corporations.
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I t  w i l l  read ily  be admitted that not only according to law but in 
actual practice as wall, such corporations are subject to  extensive 
govemmenteG. control both In rela tion  to th e ir po licy  and working. 
Paradoxically, the excercise o f discretionary powers rests on the 
statutory foundation, is  as much as, the Government possesses 
extensive powers to d ic ita te  p o lic ies , control the management by 
appointments to the govering Boards and regulate the a ffa irs  of 
the Corporations in many ways. The Central Go-rb. even possesses the 
power to  modify the provisions o f the Companies Act in relation  to 
th e ir  application to govt, companies and may even declare that 
certain prayisibns shall not apply to such companies. Consequently, 
the preference fo r  the company form of organisation and their 
p ro life ra tion  has unwittingly contributed fo r  the enhancement o f 
d iscretionary powers o f the executive arm of thei government. However, 
to  two types of corporations, mentioned above, d if fe r  g rea tly  in ^ 
regard to  m in isteria l control, finance and probably also ju d ic ia l 
supervision. By way o f illu s tra tion , we may analyse the statutoiy 
provisions re la ting to  the Food Corporation, Agricultural Credit 
Corporation and International A iiports Authority , In a l l  these 
cases the ^ t i r e  capital comes from the goverrment. Although the 
corporations have a d istinct lega l personality and are empowered 
to  deal as such, Govt, has over-riding powers in several areas.
Under Sec, 6 of the Food Corporation Act (l964), the Corporation 
shall be guided by such instructions on questions of po licy, as 
may be given to i t  by the Central Government, and the, decision of 
the Central Govt, on po licy  questions is  £iaal. Secondly, a ll 
but one member o f the Board o f Directors shall be appointed by the 
Central Govt. (Sec. 7 ), The Central Govt, may constitute oneor 
more advisory committee to advise the Govt, or the Corporation in 
regard to matter connected with the purpose o f the Act
(S e c . I I ) ,  further the management of the State Food Corporation 
is  subject to  the general superintendence and d irection  o f 
Central and State Govts. (Sec. 19), jlnd f in a lly  under Sec. 44 of 
the Act, the Central ^ovt. may make rules in re la tion  to  the terras 
and conditions of appointment o f directors^ the composition of 
Advisory Committees, additional itinctions o f the-Corporations> the 
manner in which the corporation may invest i t s  funds, and *any 
other matter^. But surprisingly the Act,-permits the audit of 
accounts by the Auditors q u a lified 'to  act as acuditors, under Sec.
226 of the.Com plies.Act 1956 and~not by the Comptroller and Auditor 
General o f Ind ia .'

6 , The Food Corporations Act (1964)
The State Agricultural Credit Corporations Act (1968) 
.The International A irports Authority Act ( l9 7 l ) .
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S in ila rly  the State Agricultural Credit Gorpof>ation Act (1968) 
vests in the Govt, extensive power to g ive  po licy  directions (Sec. 8 ) ,  
appoint managing d irector (Sec. 9 ), extend the scope of the a c t iv it ie s  
o f  the corporations (Sec. 1 9 (j), lim it the borrowings and deposits o f 
the corporation (Sec.22), regulate the investment of surplus funds 
(Sec. 27), make ru les in relation  to  the functions b f the Executive 
Committee, prescribe rules of procedure, and generally in re la tion  to 
any other raatter which is  required to be, or may be permitted fo r  
carrying out the purposes of the Act.

The International Airports Authoirity Act 1971, tmder which, 
the Central Govt, has constituted an authority, styled International 
A irports Authority o f India, as a body corporate, o ffe rs  an extreme, 
exanple o f Governmental Control. Under i t ,  the Government has not 
on ly the power of appointment to and removal from service any member, 
but the entire programme of activ iliies  and financia l estimates, are 
t o  be submitted to the Central Government fo r  p rio r approval. The 
Government reserves the power to revise such estimates and plans.
The parliamentary control in th is sphere is  almost non existent. The 
powers, to  borrow and invest funds is  subject to the consent and 
regulation by the Governraent.

The most strik ing feature o f th is  enactment is  that the 
Central Government is  empowered to  siporsede the Authority i f  i t  is  
unable to discharge i t s  functions in tim es 'o f emergency o f I f  i t  
has defaulted in complying with f̂jny d irectionat issued by the 
Central Govei^ent under the-Act, and . i f  the public in terest so 
demands, As in the case of Food Corporation and JigriculWral "Credit 
Corporation, the G'ovt, csn issue spec ific  d irections on the questions 
o f po licy  and manag.ement (sec. 34 and 55).

A cannon feature to  a l l  these three corporations is  that, 
these bodies are empowefed to  make regulations with respect to 
the procedures to be followed fo r  the transaction o f business, 
the_service conditions,■ remuneration, duties and conduct of 
o ff ic e rs  and employees, the delegation o f powers to  nake regulations 
on ^any natter^ which may be'necessaiy fo r  the e ff ic ie n t  conduct of 
the a ffa irs  o f the Corporation.

I t  w i l l  be seen from, the above that the Government and 
authorities o f the corporations enjoy wide discretionary powers the 
excercise of which may bind not only the o ff ic e rs  and servants but 
the ne'abers of the public who come vrithin the sphere of their oper­
ation. The broad question that may be posed in th is  context is  
whether these coiporations d if fe r  in any way from the government 
authority i t s e l f .  Secondly in view of the lega l personality o f the 
corporation the question  o f v ires  o f the act also assumes importance. 
Third ly most of the corporations have general duties, functions and 
ob jects and th ^  are couched in imperative terms* Such duties also 
include duties to the general public to provide a proper and e ff ic ie n t  
service. Naturally the question that arises is  whether these 
statutory duties can be the subject matter of enforcement and i f  
so by what means?

5 -
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Since the powers o f the Corporations are nostly derived 
from the Statutes and Statutory instrunents they are without 
exQeption subject to  the Doctrine o f U ltra v ire s . Therefore, any 
action nay be challenged which is  in excess of the power conferred 
by the statute in s te l f . But the degree of the e la s t ic ity  o f the 
powers as we have noted above, corjferred upon the corporation under 
the ^a tu te  has a direct bearing on the question o f u ltra v ires . The 
power of the Govt, and the.corporation are unlimited in scope and 
in their d iscretionary nature* idm ittedly, the powers of a corpor­
ation created by a statute are lim ited  end circumscribed by the 
statute which regulate it^ and extend no further than is  expressly 
stated therin, or is  necessarily or .properly required fo r  carrying 
into e ffe c t the purposes of i t s  incorporation. Generally what 
the statute does-net expressly or impliedly >author: 30 is  to  he 
t^ e n  as prohibitodv.

' '  But in those cases where greater discretion is  placed in 
the hands o f the government/governing body the scope fo r  the e ffe c t iv e  
control e ither by parliament or judiciary is  diminshed. This gives 
r is e  to the question of the extent of ju d ic i^  review of the actions 
o f public corporation as public authority forming part of the public 
administration i t s e l f ,  T^e test fo r  the application o f the doctrine 
of u ltrav ires  being the excess of power and or abuse ef power, i t  ia 
uncertain whether the courts woiild in terfere where motives are alleged 
in 'th e  excerdse of administrative powers. In India as w a !i as in 
England the courts have been reluctant to  use the Doctrine of 
ELtravires as an instrument of in terference with administrative 
resp on s ib ilit ies . I t  is  however, possible’*to v isua lise nice questions 
as to the extent to which the public duties imposed upon corporations 
corporations engender private rights* As i t  is  apparent frcan the 
powers given to  the Food Corporation, State ^Igricultural Credit Corpor­
ation, International Airports Authority, KLectrlcity Boards, State Road 
Transport Corporations etc. that a vast majority of potentia l con flic ts  
are covered by the e la s t ic ity  o f such powers and hence are removed 
from the ju d ic i^  fo ira i. I t  is  needless to  re ite ra te  that the 
ju d ic ia l control of the excercise o f administrative power by such 
corporations is  at present in our country confined to  only a few 
marginal, perhaps notable areas and is  fa r  from being comprehensive.
The w rit of Mandamus is  the appropriate remedy against statutory 
bodies. But such a w rit w i l l  not normally be issued against a Gpvt. 
company. The ju d ic ia l pronounc^ents in th is  sphere are few ,

-  6 -

7, Halsbury's, The Laws of England.' Vol. S(l954). p» 63.

8. Corporation o f Nagpur Vs, N.E,L,P. : A#I.R. (l958) Bombay 498: 
■’ ,Praga Tool^, Corporation Case: AIR (l969) O'*'. P . 1309-, 1310:

See also Jain and Jain: P . 530,
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and the case I ew suggests that the w rjt o f mandamus v f i l l  l i e  i f  i t  
is  a public u t i l i t y  concern. The statutory bodies have been cut side 
the purview of w rit jurisdiction^ unless a statutory duty is  imposed 
by the provisions of the statute*

I t  may be, observed in general^ that the lon tro l of the corpor­
ations through t^e -writs is  rather in a neWloug state of a ffa irs *  
This is  Partly  because of the legacy of cJomon lav trad itions and 
subtle d istinctions between statutory, discretionary and general 
duties o f the corporations. An alternative to  th is  situation l ie s  
in ‘ the m inist'erial supervision parliamentary''debate and public 
auditing.

So fa r  as the financia l accountability o f statutory corpor­
ations is  concerned, the relevant statutes provide fo r  independent 
audit (hero again.the procedure is  not unifom j in some cases the 
audit is  by Chartered Accountants and in others by the Comptroller 
apd E d ito rs  General) and the executive is  required to make r.eports 
to  the parliament. These reports furnish a neajcis fo r  parliamentary 
scrutiny and view of the working of such undertakings. But a dis- 

■quieting fact is  that such reports are too often destined fo r  pigeon- 
.holes* In so fa r  as Gov|i. Companies are concerned (in  addition to  
■the' statutoiy audit) the' CoEptroller and Auditor General possesses 
the right to comeni; upon, or supplement to  the Statutory Audit 
Report, which together with the Annual Report on the working of the 
Company, are required to  be la id  before the Parliament, Here again 
the Parliamentary control is  ind irect. " I t  is  w e ll known that in most 
o f the Government conjjanies the private holding in the capital , is 
minimum. For exaiT4)le -the State Trading Corporation, hot-withstanding 
i t s  fo rra i position  under the Conipanies Act,, in substance, is  a dep­
artment and an organ of the Govt, o f India with the en tirety of its  
cap ita l subscribed'by the Government. I t  nay be termed-more or less 
as the "Third n™»o f the Governirient, Here the Executive claims more 
powers to  give directions and control the a ffa irs  of the o&rpora- 
t ion  but. î s notheld anserable to  i t s  actions* I t  i s  held 
answerable to i t s  actions. Is  i t  not reasonable to  assuiae'that the 
nations representatives in Parliament should be aisle to excercise 
a deta iled  control over them? More so becaise, Parliament is  some­
thing more than a ahfire holder.

l e t  another important question in the context o f public 
corporation is  whether the shell of the corporation should not 
be cracked open under ju s t if ia b le  circumstances®*

- 7 -

9. See Generally: Krishna Bahadur *!Personality of Public 
Corporation and l i f t in g  the Coiporate V e i l ”
14 J . I . L . I  (1972) pp; 207-227
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I t  is  sugge^ed in certain quarters that public corporation, being 
p r in c ip a lly  a npivprofit iaaking body, generally gfetting capital from 
the consolidated fund does not face problems siiailar to  thtsse faced 
by private corporations and ther.lfore the theoiy of l i f t in g  the' v e i l  
o f the corporation has no relevance to the Public Corporations. I t  
may be pointed out here that in’ the State Trading Corporation's 
case f the Supreme Court refused to  pierce the corporate v e i l  in the 
context of a claim o f fundamental Rights by the Corporation, The court 
did not consider i t  necessary to  l i f t  the corporate v e i l  for'puiposes 
o f vesting fundaraental Rights on Corporations. I t  did not think that 
the theory was against the ju d ic ia l princip les. I t  may be submitted 
here that not a l l  the statutory corporations and government companies 
are non p ro fit  making agencies. In fa c t they are competing with the 
other private commercial undertaltings and hence there is  l i t t l e  
ju ^ if ic a t io n  ^or treating them d iffe ren tly  especia lly  when they are 
placed in an iden tica l situation.

The arguement that the v e i l  of the corporation should be l i f t e d  
to  determine the status of i t s  employees and the nature of th e ir  employ^ 
ment so as to a fford  ninimum protection under -^ t. 311 of the Constitut­
ion, ia s  d-so nirt appealed. The courts have ruled that the employees o f 
the public corporations-are not C iv il servants^^. Th eoritica lly  the 
d istin ction  between a C iv il servant and an employee o f the Corporation 
may be va lid  dn the touchstone o f trad itiona l p rin c ip les . In re a lity  
the d istinction  between service mder government departments and 
service under 'corporations which are gubject to  dominant government 
is  v ir tu a lly  meaningless. I t  is  pertinent to note that en^sloyment 
p o lic ie s  of various statutory Corporations are decis ive ly  influenced 
by the.Govt, And in most o f these bodies, important positions are 
occupied by c iv i l  servants either as deputationists from govt, 
departments or as experts. This class of personnel enjoy the pro­
tection  given \inder A rtic le  311 of the constitution; fo r  e-.g. a class 
o f employees who have been transferred from the Departments to  
Food Corporation md International A ir-Ports authority (See Sec.
12 a (5) o f the Food Corporation Act (Amended) 1968 and Section 12
(2 ) (e )  o f the InternationalAirports Authority Act 1971, Whereas 
the personnel einployed by the Corporation d irec tly  are not en titled  
to  claim such benefits simply because th e ir  service conditions are 
gub'ject to  the rules framed by the corporation. Considered from a 
wider perspective,.-this may anount to some .kind of discrimination 
within the system ^ d  is  anachronistic. Therefore, even i f  th is

-  8 -

10. AIR. (i963) sq. 1811.

11. Bibhtiti Bhusan vs. DaĴ odar 'V a lley  Corporaticn A . I .R , i953^
Cal.581, The Indian A irlines Corporation vs. Sakhdco Rai 
ii..I,Pi..(i97i) S.C.1828; and i'-iadan Mchanlal vg. Qm Prakash A.IR. 
(1957) n i.5B 4 . ■ ..........
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class of employees cannot claitn as of right the protection of A rtic le  
311 o f the Constitution, should they not be given reasonable opportu­
n it ie s  to  explain th e ir  position on the basis of the principles of 
natural justice?

A recent judgement of Suprene Court whibh reaches the h i^  
watermark illu s tra tes  th is  problem. In Indian A irlines Coiporation 
Vs* Sukhdeo Rai (AIR 1971 SG 18E8), i t  was held that th<^gh the 
Respondent, an eciployee of the Indian A irlin es Corporation, was 
dismissed in contravention o f the Regulations made under the Act the 
dismissal could not be declared as null and vo id . I t  was held that 
the relationship between the corporation and the respondent was 
nothing but that o f re la tion  of naster and servant. The court said, 
’’The fact that the corporation was set up under and regulated by 
Act XIVII o f 1953 does not envisage any change." The Court follow ing 
It^  own ea r lie r  decision in S»R. Tiwari Vs. D ist. Board of Agra (AIR 
1964 SC 168), la id  down the three exceptions to  the general rule of 
^Master and Servant’ where such declaration would be issued. The 
exception are ( i )  cases of public servants fa l l in g  under Art, 311 (2) 
of the-Constitution ( i i )  Jases under th.? Industrial Law and
( i l l )  casos whoro acts of Statutory bodies ar̂ j in broach of a mandatory 
ob ligation  imposed iiaposod by 'a  statute.

However, nipe thcso princip les nay be, they would.ri'ot pFovido 
adoquate safoguardg^ fo r  the persons i*:ho become the .t'lfiis of the 
whims o f the managGmont executives. I t  may be argued that with the 
greater iden tifica tion  of the public corporations with the Govt, 
and with th e ir  status as public servants under other laws, why an 
exception should be made in context o f p rotection•under Art. 31l(2) 
o f the Constitution alone. Moreover the statutory cc:!5 )oration has 
been considorod as within the meaning of Art. 12 o f the
Constitution,

■As ..f^  as the contrac'tual l ia b i l i t y  o f the coiporation is  
concerned, the position in'Iutdla does not present any d if f ic u lty .
The State i t s e l f  is  l ia b i  , in c'ontract as per the provisions of 
the Gonstitation, ^ ith  r e c o c t  to. tortious l ia b i l i t y  o f■ the State, 
the position is  rather an^olous because' of the absence o f any 
c lear leg is la tion , and Art, 300 of the Constitution. This has 
resulted in the application o f the age old ’ 'd istinction between the 
sovereign and non-sovereing functions o f the state in determining 
the l i a b i l i t y , ' I t  may be noted that the continental systems have 
developed elaborate and tough principles of le ga l l ib a i l i t y ,  fo r  
government, and -public authorities. The conmon laWr-vorld has no 
c lear duality of systems and jurisd ictions.'- T h ^ ,liab ility  of the 
State in India ig  a confu.sed subject and the confusion is  s t i l l  
greater as fa r  as, the suability o f mjbTic nmn3n-rfli-.inTi fo r

contd ..'.. .  10



th e ir wrongl’ul'.actj.on, is  concerned,

C S K C L U S I O N : ,

The expanding horizons o f'pub lic  corporations, th e ir  iden tity  
w ith the goTemmental powers, the close and e ffe c t iv e  control by 
the gcvernraent of' the functional managerial and po licy  matters, has 
brought into r e l ie f  not only the c r it ic a l  problems o f jurisprudence 
but more s ign ifican tly  the question of administrative directions 
and the lim its  thereof. B r ie f ly  stated the inportant questions 
which required to  be tackled are t

1, Whether the statutory Corporations and government companies 
should be treated as public authorities (particu larly  because 
some of them bear close idenity with the state i t s e l f )  fo r  
purposes of issuance o f w rits .

2. Whether the f ic t io n  of corporate personality should be 
r ig id ly  adhered to  even where the incongruities of such 
personality are quite apparent,

3* Whether the, employees o f Public Corporations should not 
enjoy the identica l benefits given to the c iv i l  servants, 
under the Constitution and on the basis of administrative 
jurisprudence*

4, How a c itizen  aan claim r e l ie f  where the abuse and 
excess of discretionary pov/ers of the corporations^ 
o f f ic ia ls  is  the cause o f in jury.

5. W'hether the princip le o f public accountability and 
parliamentary control over the government taiSfjani'es 
should n2)ij be tight.end, particu larly  because th is  
class o f corporation is  less  controlled by the 
parliament; and (s ) how the parliamentary and ju d ic ia l

'con tro ls  can be^made e ffe c t iv e  in the context of 
expanding coutours of  ̂Adin-ini.strative diRcrRtinn.* .

This paper has attempted to  project these br9ad issues 
in  tho 'hop-a thct the Seminar w i l l  explore them in depth so as 
to  fin d  solutions within the framework of Law to strengthen the 
autonomous character of the Gdiporate'personality and prevent 
them from simply becoming a "th ird  arm" of the Government.

I  ' - I —  II l|l — ■ I I ■■ I ■ . 111— - I .11 ■ II .. I

12* Irora, K*S. State L a ib il it y  and the Public Corporation 
in 'In d ia : .Public Law (1966) p . 239'at p . 241
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