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Th.e Council of States (Rajya Sabha) and the 
House of the People (Lok Sabha) have their Committees 
on Subordinate Legislation, The Council constitu
ted its f i r s t  Committee as late as on 30 September, 
1964  ̂ The- Committee of the House of the People 
was, however, constituted ear l ier  on 1 December,
1953 on acceptance-by the House of a suggestion in 
this respect made by Dr. B.R. Arabedkar on 11 April,  
1950. The House Committee has over the last  
eighteen years been functioning. The Committee's 
have settled the techniques of parliamentary 
control of delegated legis lation . Therefore, i t  
is time that an appraisal in this respect be 
attempted herewith.

The Council Gommltteei

The Committee were constituted in 
accordance with Rule 204 of the Rules of 
Procedure and Conduct of- Business in the Rajya 
Sabha by the Chairman on 30 September, 1964. They
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have functioned continuously with, periodic recon
stitution. ' They consist of 15 members including 
their chairman, a l l  nominated by the Council 
G hai rm an.

In their f i r s t  meeting held on 28 I'Jovember, 
1964, the Committee discussed the scope of their  
act iv it ies  and functions and procedure. They 
f e l t  that they should have power to scrutinise  
a l l  statutory instruments whether they are laid  
before the Rajya Sabha or not as also the B i l l s  
containing provisions regarding delegation of 
le g is la t ive  povjer since after their constitution.
In particular, they decided to examine the 
statutory rules and orders to ensure their  
consistency with the Fundamental Rights. They 
refer and communicate'with any appropriate 
i linistry, examins the contentions, expresses 
their own views and make recommendations in 
respect of any statutory Order (statutory instru
ment). They may recommend that a rule should 
b̂ - amended, or be published in the O f f i c ia l  
Gaze f̂ete. They regard .’’laying befoxG Parliament” 
as one of the most effective ways of exercising  
control on delegated leg is la t ion ;  and ins ist  
that there should not be any, inordinate or 
unjust if iab le  delay in ’laying*, '-hey decided 
that not ' l a y in g ’ within 15 days a lter their  
publication i f  the House is s it t in g ,  or after  
the commencement of the next session, as the 
case may be, should be considered unjustifia-ble.  
They may bring to the attention of the Council. 
fo r  instance, delay in laying a copy of the rules.  
In their very F irs t  Report of 15 March, 1966 
i t  noted 29 cases of un just if iab le  delay.

The Committee submit reports to the Council 
containing their  observati-ons on matters-arising  
out of the examination of the ’Orders’ which 
in their opinion needed to be brought to the 
notice of the Council and their recommendations. 
They note the action taken, or proposed to be 
"taken by the Government on their recommendations 
contained in ea r l ie r  reports and minutes of 
their s ittings.
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The House Committee, -  Tlie Gommittee consist 
of not more than fi fteen members nominated by the 
Speaker^S member of the Council of Ministers 
is  nomina'ted to th? membership: and a s it t ing  
member ^when appointed a Minister ceases to be a 
mcm'bsr**  ̂ The' members are appointed fo r  one year,
Cne of the Committee members is  appointed their  
Chairman; but i f  the Deputy Speaker is  a member, 
he becomes their ex of.ficio Chairman. 4

The Committeo- meetings are held in camera 
on such days and at such hour as the Chairman may 
f i x  within the precincts of the Parliament House 
(Sansad Bli^avan)'.^ They can meet even when the 
House is  s it t ing ,  but the Chairman must suspend 
the proceedings i f  a division is  called in the 
House to enablti the members to vote. 6 pive members 
including the Chairman make the quorum.'^ vJ.'aen the
quorum i s  not made, the Committee s itt ing  is  
adjourned to some future day. I f  the Committee 
does not meet for want of quorum consecutively 
tv70 times, fhe Chairman reports the fact to the 
speaker who can discharge a member fo r  being absent 
from two or'more consecutive s it t ings .  A l l  q_ues- 
tions at a s itt ing  are determined by simple majority 
vote' but in' the event of equality of votes on any 
mnfj-PT- the Chairman has a second or a casting? vote. 8

1. First Report

2. ,R. 317.

3. R. 318,

4. R. 258.

5. H. 2 67.

r-. ■O r>cc.

7. K. 259.

8. R. 261-262.



- 4 ~

Generally, the Committee arrive at tlieir 
conclusions and make recommendations unanimously 
and party considerations do not affect their  
deliberations.

On 7 December, 1954 the Speaker, Shri Mav- 
lankar addressed the Committee and spoke of the 
importance and scope of their functioning. 9 
They were intended to ensure, he saids "necessary 
parliamentary supervision and control on the 
exercise of the rule making powers' given to 
Government by Parliament through various statutes".  
Through them Parliament kept, the rule making 
power by the Government "within due lim its  and 
on proper l in e s ” , and directed it s  exercise in 
proper channel. They xvere intended to minimise 
the r isk  to parliamentary le g is la t iv e  prerogative  
inherent in "'‘wrong or bad"' use of the delegated 
power by the Government. Though the duties and 
functions were la id  down in the Rules,, yet the 
Sp3aker said, there was scope fo r  improvement 
in the Rules in this respect. The Committee 
were not intended to work as an opposition to 
the Government or the administration. They were 
not intended to work on party considerations too. 
Instead they were conceived as a body intended'
"t'o examine the questions before them in a non
partisan manner" and to' discharge an important 
duty on behalf of the entire House. They did not 
review policy, that was already la id  down in the 
enactment. They only reviewed the fo llow up 
action of the Government and the statutory ru les,  
orders, regulations notif ications etc. instrumental 
in carrying out the le g is la t iv e  policy. They "wore 
a means to guard against usurpation authorities  
of t'le l e g is la t iv e  policy by the Government, or 
abuse or excessive use of power given i t .  The 
objectives and purposes set by Siir-i-MaviankaB, 
have ever since inspired 'the Committees of the 
successive Lok Sabhas. Shri N.C. Chatter j i ,  
the Ghairfnan of the Committee of the Fourth 
Lok Sabha fo r  1968 reiterated those purposes.
He said:

9. Address: (1955) Lok Sabha I I I .  '\ppendix I .

10* Chairman's address' 11 Apri l ,  1967 to (1968)
Lok Sabha I Appendix I .  p. 23.



’*We siaall have to see wiietlier th.e 
authority delegated by Parlianent  
in the Statutes has been properly  
exercised to the extent permissible  
and in the manner envisaged. Vie 
sh a l l  be making our 'reports  to Lok 
Sabha advising i t  f o r  taking any 
action \-/hich may be deemed necessary",

"But in discharging our duties, I  
should l ike  to make i t  dear, we would 
not be acting in h o s t i l i ty  to the - 
Executive. Our objective i s  imple
mentation of tne w i l l  of Parliament 
and our e f fo r t s  would be 'complementary. 
The executive ougl^t to comply v;ith the 
v/ishes of the Parliament and frame 
rules and regulations in exercise of 
the authority vested in them by law; 
Sometimes in their  eagerness to d i s -  
chai’ge their  duties more expeditiously  
and e f fec t ive ly  the Executive may 
commit mistakes. We have to keep them 
on the right track. We are the f r i e n ly  
c r i t i c s  of the Executive and not the ir  
enemies"•
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The committee scrutin ises  ru les ,  sub ru les ,  
regulations and bye laws framed in pursuance of  
the Constitution by, or under the l e g i s l a t i v e  
delegation bŷ  Parliament to the Government and 
subordinate administrative authorities.

The Committee l a id  stress both on pre
le g is la t io n  and pos''t l e g i s la t io n  control of the 
ru le  making power. The f i r s t  stage control  
intended to r ib  the to In tae bud. I t  stresses  
on prevention as being better than cure a fte r*  
wards. The l im itations of the rule against  
delegation of e ssen t ia l  l e g i s la t iv e  functions  
are stressed. The Committee recc?iimended 
that close attention should be paid to the 
delegation clause r igh t  with the dra ft ing  stage 
and introduction of the B i l l  in Parliament,
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T!ie Government intentions in the matter s'aould 
be spelled.out c lear ly  in a Memorendum on 
Delegated Legislation appended to the B i l l ,  I t  
should indicate the authority which would make 
rules, i f  the B i l l  i s  passed into a law. The 
scope of delegation should "be explained; and 
i t  should be made clear whether the pov/er asked 
for i s  of normal character and is  not excessive. 
The clause should be scrutinised by the select  
committee, and latter by each House. Parliament 

-should be reluctant to entrust poxver to the 
Government in excess to what is  absolutely nece
ssary. The words of the clause should be simple 
and plain benefit of ambiguity and vagueness.

The post leg is lat ion  scrutiny should be with 
:a view to ensure that delegated leg is la t ion  f a l l s  
four-square within the statutory limits. This 
indicates ultimate parliamentary authority^ and 
establishes the condition of ths leg is la t ive  
sanction. The imminence of parliamentary vigilance  
and control imp’e l ls  the Government to exel^cise 
delegated‘power responsibly, and.subject to the 
limitations of the leg is la t ive  authority. In the 
absence of parliamentary control the dangers of 
i r responsib i l ity  cannot altogether be eliminated. 
The Committee is functionally more effective only 
in relation to the second stage of scrutiny of the 
statutory instrum.ents -  statutory orders.

The rules should be framed with a view to 
carry into effect the statute under which they 
are framed, and provide and prescribe many 
incidental and ancil lary  things which the 
Legislature thinks can better be done by the 
Government. Without the statutory rules, le g is 
lation is incomplete. Often the leg is laW ve  
policy is c lear,  but it  cannot be given 
e f fe c t ' to  unless the rules prescribing the
deta i ls ,  administrative procedural norms, 
forms etc. are made. Without the rules the

1 1 .



tiie statute is  but a skeleton the rules give 
i t  f le sh  and form. I t  is desirable that they 
b3 framed as soon as possible after the Act 
comes into force. Whenever the Committee noticed 
taat inordinate delay was made in framing the 
rules i t  was ’’'not clear to the Committee how the 
Acts which provided for  certain matters to be 
regulated by rules, were administered in the.  
absence of any rules'*. They considered the 
question whether it  was desirable to impose any 
time limit within which this should be done.
After considering the viev;s of the Government 
in the matter the Committee observed as fo l low s : -
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IT Ordinarily rules should be franed 
under an Act as soon as possible after  
the commencement of the Act and in no 
case this period should exceed s ix  
months. I f  no rules are framed within 
a reasonable period after the commence
ment of the Act, the Committee w i l l  
take up the matter with the  ̂Ministry 
concerned and'report to the House 
cases where i t  is f e l t  that undue delay 
has occurred in framing the rules.'* 12

Citation of statutory authority;

Delegated leg is la t ive  power should be 
exercised in accordance •̂ ?̂ith the statutory 
authorisation. To ensure this it  is incumbent 
of the rule-making authority to cite in the 
statutory instrument the specific statutory 
provisions "for the purpose of enabling a l l  
concerned to know under what precise authority 
the rules were made"';, Whenever the Committee 
noticed the non observ'ance of this direction 
they referred the point to the Ministry con
cerned and asked for  the reasons, e.g. The 
Ministry of Commerce and -Industry did not cite

12. . (1959) V. p. 7.
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.the relevant statutory provision of tlie Forwai'd 
Contracts (Regulation) Act, 1952 in the SRO 179 
of 1957* Tile Committee in this case as on certain 
other occasions emphasised ’’that Ministries  
should cite the sections of the parent Act in the 
preamble of a l l  ru les3 regulations, bye laws 
etc. and amendments thereto issued or published 
by them." 13

Numbering and indexing:

I t  is  but necessary that.the rules be 
accessible. A 'person should be. able to locate 
them, and refer to them. This'can be made possible  
by a proper system of numbering’̂  the S^Os,
GSOs. and SOs in the O f f ic ia l  Gazette ^~the 
Gazette of India__7« The Committee studied the 
system 01 numbering 'and publication of the statutory 
rules and orders in the 1956 and dealt with the 
whole t;iii>g in their .Fourth Report presented 
to the Lok Sabha on 14 May, 1956.'' They found 
that these instruments lay scattered, having been 
published in f ive  d ifferent sections of the Gazette 
and the system of their numbering locked uniformity 
causing avoidable d i f f icu lty  and confusion. They 
f e l t  that i t  would be advisable i f  a l l  the statu
tory instruments were centrally numbered year to 
year. The Government did not, however, find i t  
practical to do so. Therefore,the Committee 
suggested an alternative system: publication of 
notifications containing rules and orders in 
proper.part and section of the Gazette with 
distinctive p re f ix 's  and centrally  ragulated 
numbers e.g.

SROs of Ministries ..P.art I I -

Other than Defence Sec. 3 SRO (A) _y.

Defence Ministry SROs Part I I  Sec. 4. SRO(B.)

13, Second Lok Sabha (1957)11 para S, See 
also Second Lok Sabha I para 76; and 
First  Lok Sabha VI para 76.
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The Gommittes also suggested that a monthly 
index of a l l  the notifications follov/ed by an 
annual consolidated index should be published 

■and made available. 14

The requirement of proper indexing of 
Orders in the eventof corrections and amendments 
in the rules framed ear l ie r  cannot be over
stressed. Occasionally, the Committee pointed out 
that giving merely the r i l e  number ijas not 
s u f f i c i e n t . -15

Laving

The requirement of "laying"' is  stressed in 
t.he Constitution as also invariably by statutes.
An ordinance promulgated by the President,16
a Proclamai;ion of Emergency by himgl? or his 
Proclamation intended for  supersession of a State 
uovsrnrasnt^^S la id  before each House
of Parliamx-nt. The laying of statutory instruments 
containing rules, -orders notifications etc, i s  
ensured by, in the'absence of any general 
statute on the pattern of the English Statutory 
Instruments Act, 1946, a' specific provision i n ' 
the statutes' providing fo r  delegation of leg is 
la t ive  power. '';They are required to be la id  '*as 
soon as ’̂ after their publication in the Gazette,
The Committee stressed -that the Acts containing 
provisions fo r  making rules etc. should lay down 
that such rules should be la id  on the Tables of 
the Houses. The Government fu l l y  accepted the

14. Lok Sabha 1956 X. -6' paras 37-38. 

16. Second Lok Sabha Y iI I  i960.

16. Article 123(2)( a ) ,

17. Article 252(2)( c ) .

18. Article 256(3).



direction and by means of amendment of even 
certain existing statutes got inserted clauses 
providing fo r  laying e.g. Indian Tar i f f  (Second 
Amendment) Act, 1957 inserted a clause for ’lay ing ’ 

•in tiie Indian Tar i f f  Act, 1934. The Ministry of 
Law of the Government of India framed certain 
provisions about the ' lay ing ' clause which the 
Committee accepted in their Sixth Report to First  
Lok Sabha.19 pursuance of their recommendation 
B i l ls  should have contained a clause on the 
following l ines :
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”A11 rules made under this section 
shall be laid  for not less than thirty  
days before both Houses of Parliament 
as soon as possible after they are 
made and shall  be subject to such 
modifications as Parlisment may make 
during the session in which they are 
so laid or the session immediately 
following” .

This clause would permit modifications in the 
rules 'Muring the session in which they are so 
la id  or the session immediately following" , even 
beyond the period of thirty days,' laying. The 
modifications made could be retrospective too 
and "a ffect  the previous operation‘' of the rulesi  
This could cuase inconvenience to the administra
tion as the modification could be made over a 
much longer period consumate with the time taken 
in two consecutive sessions.' Therefore, the 
Government submitted to the Committee an alter
native draft clause permitting modifications only 
■within the period of 30 days during which the 
rules were la id ,  and modification could be 
effectuated only prospectively. The suggested 
model clause provided:

19. Paras 78-79,
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Every rule made under this section 
sh.all be laid as soon as may be after  
i t  is made, before each House of Paiv. 
liament while it  is  in session for a 
total period of thirty days which may 
be comprised in one session or in two 
successive sessions, and i f ,  before the 
expiry of the session in which i t  is  so 
laid or the session immediately follow
ing, both Houses agree in making any 
modification in the rule or both Houses 
pgree that the rule should not be made, 
the rule shall thereafter have effect  
only in such modified form or be of 
no effect ,  as the case may be; so how
ever, that any such modification or 
annulment shall be without prejudice 
to the va lid ity  of anything previously 
done under that rule.

The Gommi'ti'tee expressed no objection to the suggested 
course, but did not accept the proposed change 
and suggestion for  curtailment of the period for  
modifications to the session in which they are so 
la id ,  or the session immediately following.

They emphasised frequently that ’Orders* 
should be laid  on the Table without any loss of 

time following their Gazette publication, or as 
soon as possible after the commencement .of the
ses sion preceding which they are made.20 
suggested bhat they be ' la id  mthin seven days 
after their publication i f  the House was 
s itt ing ,  or before expiry of seven days follov^. 
ing commencement of the next consecutive session 
i f  made during a parliamentary r e c e s s . 21 however,
on practical considerations and the d i f f i c u l t i e s  
experienced by the Government agreed to f i fteen  
days limit.

20. 1958 Second Lok Sabha I I I  para 61.

21. (1957) Second Lok S.abha II para 32.



Tliey depreciated that delay should have 
occured In laying, and enlisted the ’Orders’ in 
which delay was caused in an appendix of each 
of their several reports. They noticed that even 
tha larger f i f teen  days’ l imit was not adhered to,  
and in a number of cases the delay involved was 
more than one year, and the aniending SROs were 
often la id  after two years of their' issue. Occa
sionally, tha Committee sought for the reasons, 
and enquired into the c la r i f ica t ion  given by the 
concerned Ministry. They dispelled the misunder
standing; that where the orig ina l rules had been 
la id  their amendments were not required to be laid.  
The stressed that ’'a l l  rules" fo r  this purpose 
included a l l  subsequent amendments in them too, 22

-  12 -

Recommendations accepted by the Government

1,' A l l  rules and amendments to existing rules 
should be* given short t i t l e  both in the body and 
at the top, except when d i f f i c u l t ,

2, The statutory instruinemt should contain
an explanatory note giving the general purport 
of the rules/amendment, except when rules are 
simple and do not require any such note.

3, Whenever amendmGnts are extensive the 
rules should be reprinted.

4, The rules should be made ’''as f a r  as
possible" by the use of simple language, 
avoiding complicated language.

5, The statutory rule making authority *
delegating leg is la t ive  power should be speci
f i c a l l y  cited in 'the preamble to the statutory 
instruments.

22. ■ 1959 Second Lok Sabha VII para -54-55.



dovernRient views accopted ~bv tlie Committee
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The House Committee has a special role to 
play- in the area of tax leg is lat ion .  In view of  
the provision of Article 265 and the special  
le g is la t ive  procedure established by Article 109/110 
and Article 111 i t  is  imperative that no tax 
should ever be levied on the authority of delegated 
legislation. '  ■ The ■Gom.nittee has kept up this 
constitutional position and whenever necessary 
has- pointed out that " i f  any taxation is  sought 
to be imposed, i t  should be done in the Act 
i t s e l f  and no^ by .rules" . 23 scrutinise
the statutory instruments issued under the tax 
laws with particular case, and have insisted  
that the Government should refrain from issuing  
them when the House is  ceased of their subject  ̂
matter. For instance, the Government by a noti
f ication  issued by the Ministry of Finance Govern
ment of India exempted hand made paper from 
excise duty in exercise of power delegated under 
the Excise Act, 1944 while the House was ceased 
of the Finance B i l l ,  1955 and which in terms 
.of the Provisional Collection of Taxes Act,
1931 was in force providing fo r  levy of the 
duty. The Committee said that the issue of 
notif ication  under the given circumstance was 
not the proper exercise of the delegated power.
They saids

"It is true that Government have the 
power of exemption and they can exer
cise the power. But, the Committee 
f e e l  that. Parliament also has a res
ponsibil ity  in the matter, namaly, the 
responsibility fo r  kseping watch over 
the Taxation pplicy of the Government,- 
The question th”at arises in the circum
stances is  whether* when a measure levying 
a duty on certain artic les is  pending 
in the House, 'it* is at all, proper- for  
the Government to exempt .any. of those

2g. 1956 III Lok Sabha para 8 p. 2,
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artic les from the duty xvlthout waiting 
fo r  the views of the House on the measure. 
The Committee are also of the opinion 
that when a particular measure levying 
any duty is  pending in the House, no 
action should be taken by way of exemption 
of an article from the proposed duty 
without seeking the prior approval of the 
House." 24

"̂ he Committee have expressed tae ir  disapproval over 
any rule making important change in tax policy e.g.  
withdrawal of exemption in respect of goods lost  
by theft where i t  was in existence for  ' ŝome time''. 26 
They have also not favoured the giving of power 
to increase or levy a duty (export duty) on any 
artic le by empowering the Government to amend 
by notification in the Gazette the Second Schedule 
to the Indian Tariff  Act, 1934.. They stressed 
that the poxver to levy a duty on an artic le by 
including i t  in the Schedule. They added that 
such an extraordinary power should be given to 
the Government only in regard to specific a rt ic le ,  
which should be exhaustively stated in the 
Schedule to the Act.

The Committee have emphasised that noti f ica 
tions issued under the tax law shovred '’invariably"  
by la id  on the Table of the House and the Govern
ment in an accompanying note should specify their  
contents, nature of change made in the existing  
position, i f  any togeth.r with reasons therefore 
so that the House i f  necessary, raise a dis
cussion on i t . 26 They expressed the view that 
a 'notif ication  once approved by the House should 
not be rescended by Issuing another notification  
without placing the la t te r  notification on the 
Table of the House. 27

24. (1956) IV Lok Sabha para 34-35.

25. (1954) I I  Lok Eabha para 16-19.

26. (1954) I I  Lok aabha para 30 p. 9.

27. (1955) I I I  Lok Sabha paras 10-13 pp. 2-3,


