
Vote of Thanks

s. N . Jain*

It is 0iy p leasant task  to  propose a hearty  vote o f  thanks on behalf o f  
the  Ind ian  Law In stitu te . We are grateful to  H on’ble M r. Justice H . R . 
K hanna for inaugurating  the present Sem inar on  “ The H indu  M arriage A ct 
and  the Special M arriage A ct” . H e has highlighted several problem s and 
has provided m uch intellectual food fo r thought. H e has p ithily  described 
the crux o f  the  m arriage law when he has sta ted  th a t divorce is consequence 
o f failure or fau lt o f  b o th  the spouses, and the rem edy o f divorce could  itse lf 
become a cause o f  divorce since the opportun ity  o f  release helps to  weaken 
the m arriage tie and m arita l stability. H e has created  an  awareness o f  som e 
o f the im p o rtan t areas for study like the lim ping m arriages and  fainily courts 
which we had  failed to  take  due note of. H e is a great judge and  an em inent 
jurist. As one w ho has pursued his several judgm ents, I m ay say th a t his 
judgm ents reflect deep learning and high scholarship  and his consciousness 
tha t law  is an  instrum ent fo r serving the best interests o f  the society ra th e r 
than  a sterile dispute-solving device. I t  is indeed k ind  o f  him to  have accep
ted our request to  inaugurate the  Sem inar. We are  obliged to  M r. Justice 
D eshpande also for delivering the W elcome A ddress. H e is well-known fo r 
his erudite legal w riting outside his jud ic ia l w ork. H e has contribu ted  a 
num ber o f articles in  the  leading law journals including several articles in  the  
Journal o f  the Indian Law  Institu te. Recently, he b rought ou t a book . 
Judicial Review o f  Legislation, for which he deserves the com plim ents o f  the  
entire legal com m unity. W e are also thankfu l to  the partic ipants o f  the  
Sem inar who have com e from  all over the country , som e from  far fluug places 
like K erala.

H indu  legal system  is the p roud  possessor o f  w hat M ayne calls ‘\ h e  
oldest pedigree o f any know n system o f ju risp rudence” . Some o f  its old 
form s and  texts still regulate the family lives, o f  over fifty-five crores o f people 
from  K ashm ir to  C ape C om orin in the Ind ian  U nion. In  spite o f its an tiq 
uity and religious origin the  system has been adap ting  itself to changing 
social conditions. I t  was in this process o f  liberal ad ap ta tion  th a t shrutis 
gave wav to  sm ritis and  the sm ritis to  com m entaries and  digests. In  B ritish 
In d ia  the  law settled by the com m entaries and  digests was o lf and  on reform 
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ed by legislation. Ju st before the  advent o f  independence, grow ing social 
consciousness in the com m unity  led to  the H indu Code m ovem ent. In  the  
fifth year o f  the Republic, P arliam ent enacted the H indu  M arriage A ct, 1955 
to  be applicable to  the  entire Ind ian  popu lation  except the M uslim s, C hris
tians, Parsis and Jews. A law which regulates m arriage an d  divorce am ong 
nearly 80 per cent o f the  citizens undoubted ly  form s a very im p o rtan t p a rt o f 
th e  natio n a l s ta tu te  book. T he Law  Com m ission o f Ind ia  has rightly stated 
th a t :

T he significance o f the  H in d u  C ode at its revolutionary  character 
lies in  the fact th a t, by passing the four Acts, P arliam en t has 
em phasized th a t personal law  is a social and  secular m a tte r  and  no t 
a  p a rt o f religion properly so called. These fou r Acts thus constitu te  
the  first decisive step in im plem enting the im p o rtan t D irective 
Principles enshrined in Article 44 o f  the  C onstitu tion .

The H indu M arriage Act has now been in operation fo r ab o u t 20 years. 
T hose who have availed of, applied  o r  studied, th e  Act, have felt the  neces
sity o f  its fu rther im provem ent. In  particu lar, the principles o f  divorce and 
other m atrim onial rem edies under the  A ct have, in  the  recent past, been the 
subject o f  lively debates. The recent Law  Com m ission repo rt on the subject 
is indicative o f the need fo r reform  in th is branch o f  the law.

The Special M arriage Act contains the  first secular law o f In d ia  relating 
to  m arriage and divorce which any Ind ian  could m ake use of, irrespective o f  
his religion, caste and creed. The nation  has now  com pleted tw o decades o f 
experim ent w ith this law also. Experience has revealed lacunae in several 
provisions o f  the  Act. Efforts have to  be m ade to  remove them  and  to  tu rn  
the A ct o f  1954 in to  an ideal secular m arriage law which can expedite the 
m ovem ent o f the Ind ian  Society—now  adhering to  divergent fam ily law  — 
tow ards the era o f a uniform  civil code.

This Sem inar has been convened to  elicit expert opinion on the w orking 
o f b o th  the  H indu  M arriage Act as well as the Special M arriage Act. 
Recently, the 59th R eport o f  the Law  C om m ission o f  Ind ia  — relating to  
these tw o A c ts—has been published. The partic ipan ts in the  Sem inar will no 
dou b t express their views on th is R ep o rt bu t they w ould also discuss other 
aspects n o t covered by the R eport. The im portance and  value o f  the Semi
n a r  canno t, thus, be overem phasized. A bout 25 papers co n trib u ted  by  the 
partic ipan ts will form  the basis o f  o u r discussions. The different sessions 
will be presided over by em inent scholars.

L et me express my thanks again  to  M r. Justice K h an n a , M r. Justice 
D eshpande and also the partic ipan ts who have responded  so well to  our invi
ta tion  and contributed learned papers. We are also thankfu l to  you  all for 
associating with the Sem inar by your presence this evening.
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