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(@) where the change is effected in pursuance of any settlement, award
or decision of the Appellate Tribunal constituted under the Indus-
“tral Disputes (Appellate Tribunal) Act, 48 of 1960; or

(b) where the workmen likely to be affected by the chaage are persons
to whom the Fundamental and Supplementary Rules, Civil Ser-
vices (Classification, Control and Appeal) Rules, Civil Services
(Temporary Service) Rules, Revised Leave Rules, Civil Service
Regulations, Civilians in Defence Services (Classification, Control
and Appeal) Rules or the Indian Railway Establishment Code
or any other rules or regulations that may be notified in this
behalf by the appropriate Government in the Official Gazette,
apply.

9-B. Power of Government to exempt.—Where the appropriate
Government is of opinion that the application of the provisions of section
9-A to any class of industrial establishment or to any class of workmen
employed in any industrial establishments affect the employers in relation
thereto so prejujdicially that such application may cause serious repurcussion
on the industry concerned and that public interest so requires, the appro-
priate Government may, by notification in the Official Gazette direct that
the provisions of the said section shall not apply, or shall apply, subject to
such conditions as may be specified in the notification, to that class of in-
dustrial establishments or to that class of workmen employed in any indus-
trial establishment.

CHAPTER 111

REFERENCE OF DISPUTES TO BOARDS, COURTS OR
TRIBUNALS

10, Reference of disputes to Boards, Courts or Tribunals.—(1)
Where the appropriate Government is of opinion that any industrial dispute
exists or is apprehended, it may at any time, by order in writing—

(a) refer the dispute to a Board for promoting a settlement there-
of; or

(b) refer any matter appearing to be connected with or relevant to
the dispute to a Court for inquiry; or

(¢) refer the dispute or any matter, appearing to be connected with
or relevant to, the dispute, if it relates to any matter specified
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in the Second Schedule, to a Labour Court for adjudication; or

(d) refer the dispute or any matter appearing to be connected With,
or relevant to, the dispute, whether it relates to any matter
specified in the Second Schedule or the Third Schedule to a
Tribynal for adjudication:

Provided that where the dispute relates to any matter specified in the
Third Schedule and is not likely to affect more than one hundred workmen,
the appropriate Government may, if it so thinks fit, make the reference to a
Labour Court under clause (¢):

Provided further that where the dispute relates to a public utility ser-
vice and a notice under section 22 has been given, the appropriate Govern-
ment shall, unless it considers that the notice has been frivolously or vexa-
tiously given or that it would be inexpedient so to do, make a reference
under this sub-section notwithstanding that any other proceedings under this
Act in respect of the dispute may have commenced.

(1-A) Where the Central Government is of opinion that any indus-
trial dispute exists or is apprehended and the dispute involves any question
of national importance or is of such a nature that industrial establishments
situated in more than one State are likely to be interested in, or affected by
such dispute and that dispute should be adjudicated by a National Tribunal,
then, the Central Government may, whether or not it is the appropriate
Government in relation to that dispute, at any time, by order in writing,
refer the dispute or any matter appearing to be connected with, or relevant
to, the dispute, whether it relates to any matter specified in the Second
Schedule or the Third Schedule, to a National Tribunal for adjudication.

(2) Where the parties to an industrial dispute apply in the prescribed
manner, whether jointly or separately, for a reference of the dispute to a
Board, Court, Labour Court, Tribunal or National Tibunal, the appropriate
Government, if satisfied that the persons applying represent the maijority of
-each party, shall make the reference accordingly.

(3) Where an industrial dispute has been referred to a Board, Labour
Court, Tribunal or National Tribunal under this section, the appropriate
Government may by order prohibit the continuance of any strike or lock-

out in copnection with such dispiute which may be in existence on the date

of the reference.
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(4) Wherein an order referring an industrial dispute to a Labour
Court, Tribunal or National Tribunal under this section or in a subsequtnt
order, the appropriate Government has specified the points of dispute for
adjudication, the Labour Court or the Tribunal or the National Tribunal,
as the case may be, shall confine its adjudication to those points and matters
incidental thereto.

(5) Where a dispute concerning any establishment or establishments
has been or is to be, referred to a Labour Court, Tribunal or National Tri-
bunal under this section and the appropriate Government is of opinion,
whether on an application made to it in this behalf or otherwise, that the
dispute is of such a nature that any other establishment, group or class of
establishments of a similar nature is likely to be interested in, or affected
by, such dispute, the appropriate Government may, at the time of making
the reference or at any time thereafter but before the submission of the
award, include in that reference such establishment, group or class of estab-
lishments, whether or not at the time of such inclusion any dispute exists or
is apprehended in that establishment, group or class of establishments.

(6) Where any reference has been made under sub-section (1-A) to
a National Tribunal, then notwithstanding anything contained in this Act,
no Labour Court or Tribunal shall have jurisdiction to adjudicate upon any
matter which is under adjudication before the National Tribunal, and
accordingly— :

(a) if the matter under adjudication before National Tiibunal is
pending in a proceeding before a Labour Court or Tribunal
the proceeding before the Labour Court or the Tribunal, as
the case may be, in so far as it relates to such matter, shall be
deemed to have been quashed on such reference to the
National Tribunal; and

(b) it shall not be lawful for the appropriate Government to refer
the matter under adjudication before the National Tribunal to
any Labour Court or Tribunal for adjudication during the pen-
dency of the proceeding in relation to such matter before the
National Tribunal.

[Explanation.—In this sub-section “Labour Court” or “Tribunal” in-
cludes any Court or Tribunal or other authority constituted under any law

1. Inserted by Act 36 of 1964.
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relating to investigation and settlement of industrial disputes in force in any
State.]

(7) Where any industrial dispute, in relation to which the Central
Government is not the appropriate Government, is referred to a National
Tribunal, then notwithstanding anything contained in this Act, any refer-
ence in section 15, section 17, section 19, section 33 A, section 33-B
and section 36~A to the appropriate Government in relation to such dispute
shall be construed as a reference to the Central Government but, save as
aforesaid and as otherwise expressly provided in this Act, any reference in
any other provision of this Act to the appropriate Government in relation
to that dispute shall mean a rcference to the State Government.

1[10-A. Voluntary reference of disputes to arbitration.—(1) Where
any industrial dispute exists or is apprchended and the employer and the
workmen agree to refer the dispute to arbitration, they may, at any time
before the dispute has been referred under section 10 to a Labour Court
or Tribunal or National Tribunal by a written agreement, refer the dispute
to arbitration and the reference shall be to such person or persons (includ
ing the presiding officer of a Labour Court or Tribunal or National Tribu-
nal) as an arbitrator or arbitrators as may be specified in the arbitration
agreement.

2[(1-A) Where an arbitration agreement provides for a reference of
the dispute to an even number of arbitrators the agreement shall provide
for the appointment of another person as umpire who shall enter upon the
reference, if the arbitrators are equally divided in their opinion, and the
award of the umpire shall prevail and shall be deemed to be the arbitration
award for the purposes of this Act.]

(2) An arbitration agreement referred to in sub-section (1) shall be

in such form and shall be signed by the parties thereto in such manner as
may be prescribed.

(3) A copy of the arbitration agreement shall be forwarded to the
appropriate Government and the Conciiation Officer and the appropriate
Government shall, within 3[one month] from the date of the receipt of such
copy published the same in the Official Gazette.

1. Inserted by Act of 1956,
2. Inserted by Act 36 of 1964,
3. Subs. by Act 36 of 1964.
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[(3-A) Where an industrial dispute has been referred to arbitration and
the appropriate Government is satisfied that the person making the refe-
rence represents the majority of each party, the appropriate Government
may, within the time referred to in sub-section (3), issue a notification
in such manner as may be prescribed; and when any such notification is
issued, the employers and workmen who are not parties to the arbitraiion
agreement but are concerned in the dispute, shall be given an opportunity
of presenting their case before the arbitrator or arbitrators.]

(4) The arbitrator or arbitrators shall investigate the dispute and
submit to the appropriate Government the arbitration award signed by the
arbitrator or all the arbitrators, as the case may be.

[(4-A) Where an industrial dispute has been referred to arbitration
and a notification has been issued under sub-seciion (3-A), the appro-
priate Government may, by order, prohibit the continuance of any strike
or lockout in connection with such dispute which may be in existence on
the date of the reference.]

(5) Nothing in the Arbitration Act, X of 1940, shall apply to arbi-
trations under this section. :

CHAPTER 1V

PROCEDURE, POWERS AND DUTIES OF AUTHORITIES

11. Procedure and powers of of Conciliation Officers, Boards, Courts
and Tribunals.—(1) Subject to any rules that may be made in this behalf,
an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribu-
nal shall follow such procedure as the arbitrator or other authority con-
cerned may think fit.

(2) A Conciliation Officer or a member of a Board or Court or the
presiding officer of a Labour Court, Tribunal or National Tribunal may for
the purpose of an inquiry into an existing or apprehended industrial dis-
pute, after giving reasonable notice, enter the premises occupied by the
establishment to which the dispute relates.

(3) Every Board, Court, Tribunal and National Tribunal shall have
the same powers as are vested in a Civil Court under the Code of Civil
Procedure, 19C8 (V of 1908), when trying a suit in respect of the following



