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[(3-A ) Where an industrial dispute has been referred to arbitration and 
the appropriate Government is satisfied that the person making the refe
rence represents the majority qf each party, the appropriate Government 
may, within the time referred to in sub-section (3 ) , issue a notification 
in such mamier as may be prescribed; and when any such notification is 
issued, the employers and workmen who are not parties to the arbitraiion 
agreement but are concerned in the dispute, shall be given an opportimity 
of presenting their case before the arbitrator or arbitrators.]

(4) The arbitrator or arbitrators shall investigate the dispute and 
submit to the appropriate Government the arbitration award signed by the 
arbitrator or all the arbitrators, as the case may be.

[(4-A ) Where an industrial dispute has been referred to arbitration 
and a notification has been issued under sub-section (3-A ), the appro
priate Goveriraient may, by order, prohibit the continuance of any strike 
or lockout in connection with such dispute which may be in existence on 
the date of the reference.]

(5 ) Nothing in the Arbitration Act, X of 1940, shall apply to arbi
trations under this section.

CHAPTER IV 

Procedure, P ow ers and D uties o f  A uthorities

11. Procedure and powers of of Conciliation Officers, Hoards, Courts 
and Tribunals.—(1) Subject to any rules that may be made in this behalf, 
an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribu
nal shall follow such procedure as the arbitrator or other authority con
cerned may think fit.

(2 ) A Conciliation Officer or a member of a Board or Court or the 
presiding officer of a Labour Court, Tribunal or National Tribunal may for 
the purpose of an inquiry into an existing or apprehended industrial dis
pute, after giving reasonable notice, enter the premises occupied by the 
establishment to which the dispute relates.

(3 ) Every Board, Court, Tribtmal and National Tribunal shall have 
the same powers as are vested in a Civil Court under the Code of Civil 
Procedure, 1908 (V of 1908), when trying a suit in respect of the following
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matters, namely:—

(a) enforcing the attendance of any person and examining him on 
oath;

(i>) compelling the production of documents and material objects;

(c) issuing commissions for the examination of witnesses;

(d) in respect of such other matters as may be prescribed;

and every inquiry or investigation by a Board, Court, Labour Court, Tri
bunal and National Tribunal shall be deemed to be a judicial proceeding 
within the meaning of sections 193 and 228 of the Indian Penal Code 
(XLV of 1860).

(4) A  Conciliation Officer may call for and inspect any document 
which he has ground for considering to be relevant to the industrial dis
pute or to be necessary for the purpose of verifying the implementation of 
any award or carrying out any other duty imposed on him under this Act, 
and for the a,foresaid purposes, the Conciliation Officer shall have the same 
powers as are vested in a Civil Court under the Code of Civil Procedure 
(V  of 1908), in respect of compelling the production of documents.

(5) A Court, Labour Court, Tribunal or National Tribunal may, if 
it so thinks fit, appoint one or more persons having special knowledge of 
the matter under consideration as assessor or assessors to advise it in the 
proceeding before it.

(6 ) All Conciliation Officers, members of a Board or Court and the 
presiding officers of a Labour Court, Tribunal or National Tribunal, shall 
be deemed to be public servants within the meaning of section 21 of the 
Indian Penal Code.

(7) Subject to any rules made under this Act, the costs of, and inci
dental to any proceeding before a Labour Court, Tribunal or National Tri
bunal shall be in the discretion of that Labour Court, Tribunal or National 
Tribunal and the Labour Court, Tribunal or National Tribunal, as the 
case may be, shall have full power to determine by and to whom and to 
what extent and subject to what conditions, if any, such costs are to  be 
paid, and to ^ve all necessary directions for the purposes aforesaid and
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such costs may, on application made to the appropriate Government by 
the person entitled, be recovered by the Government in the same manner 
as an arrear of land revenue.

(8 ) Every Labour Court, Tribunal or National Tribunal shall be 
deemed to be a Civil Court for the purpose of sections 480, ^[482 and 
484] of the Code of criminal Procedure, 1898 (V  of 1898).

12. Dutieii of Conciliation OflScers.— (1) Where any industrial dis
pute exists or is apprehended, the Conciliation Officer may, or where the ' 
dispute relates to a public utility service and a notice under section 22 has 
been given, shall hold conciliation proceedings in the prescribed manner.

(2 ) The Conciliation Officer shall, for the purpose of bringing about 
a settlement of the dispute, without delay investigate the dispute and all 
matters affecting 'the merits and the right settlement thereof, and may do 
all such things as he thinks fit for the purpose of inducing the parties to 
come to a fair and amicable settiement of the dispute.

(3 ) If a settlement of the dispute or of any of the matters in dispute 
is arrived at in the course of the conciliation proceedings, the Conciliation 
Officer shall send a report thereof to the appropriate Government -[or an 
officer authorised in his behalf by the appropriate Government] together 
with a memorandum of the settlement signed by the parties to the dispute.

^ 4 )  If no such settlement is arrived at, the Conciliation Officer shall 
as soon as practicable after the close of the investigation, send to the ap
propriate Government a full report setting forth the steps taken by him 
for ascertaining the facts and circumstances, relating to the dispute and 
for bringing about a settlement thereof, together with a full statement of 
such facts and circumstances, and the reasons on account of which, in his 
opinion, a settiement could not be arrived at.

ist5 ) If, on a consideration of the report referred to in sub-section (4 ), 
the appropriate Government is satisfied that there is a case for reference 
to a Board, Labour Court, Tribunal or National Tribunal, it may make 
such reference. Where the appropriate Government does not make such a

1. Subs, by Act 36 of 1964.
2. Ins. by Act 35 of .1965.
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•reference it shall record and communicate to the parties concerned its 
reasons therefor.

(6) A report under this section shall be submitted w ithin fourteen 
days o f the commencement of the conciliation proceedings or within such 
shorter period as may be fixed by the appropriate Government:

Provided that  ̂[subject to the approval of the Conciliation Officer] 
the time for the submisson of the report may be extended by such period 
as may be agreed upon in writing by all the parties to the dispute.

13. Duties of Boards.— (1 ) Where a dispute has been referred to 
a Board under this Act, it shall be the duty of the Board to endeavour to 
bring about a settlement of the same and for this purpose the Board shall, 
in such manner as it thinks fit and without delay, investigate the dispute 
and all matters affecting the merits and he right settlement thereof, and 
may do all such things as it thinks fit for the purpose of inducing the par
ties to come to a fair and amicable settlement of the dispute.

(2 ) If a settlement of the dispute or of any of the matters in dispute 
is arrived at in the course of the conciliation proceedings, the Board shall 
send a report thereqf to the appropriate Government together with a 
memorandum of the settlement signed by the parties to the dispute.

(3) If no such settlement is arrived at, the Board shall, as soon as 
practicable a,fter the close of the investigation, send to the appropriate 
Government a full report setting forth proceedings and steps taken by the 
Board for ascertaining the facts and circumstances relating to the dispute 
and for bringing about a settlement thereof, together with a full statement 
of such facts and circumstances, its findings thereon, the reasons on ac
count of which, in its opinion, a settlement could not be arrived at and its 
recommendations for the determination of the dispute.

(4) If on the receipt of a report under sub-section (3) in respect of a 
dispute relating to a public utility service, the appropriate Government 
does not make a reference to a Labour Court, Tribunal or National Tribu
nal under section 10, it shall record and communicate to the parties con
cerned its reasons therefor.

1. Ins. by Act 36 of 1964.



22 INDUSTRIAL DISPUTES ACT 1947

(5 ) The Board shall submit its report under this section within two 
months of the date on which the dispute was referred to it or within such 
shorter period as may be fixed by the appropriate Government;

Provided that the appropriate Government may, from time to time, 
extend the time for the submission of the report by such further periods not 
exceeding two months in the aggregate:

Provided further that the time for the submission of the report may be 
extended by such period as may be agreed on in writing by all the parties to 
the dispute.

14. Duties of Courts.—A Court shall inquire into the matters refer
red to it and report thereon to the appropriate Government ordinarily with
in a period of six months from the commencement of its inquiry.

^15 Duties of Labour Tonrts, Trihuimis and Nationals Tribunals— 
Where an industrial dispute has been referred to a Labour Court, Tribunal 
or National Tribunal for adjudication, it shall hold its proceedings expedi
tiously and shall, as soon as it is practicable on the conclusion thereof, sub 
mit its award to the appropriate Government.

1̂6. Form of report or aw.ird— (1 ) The report of a Board or
Court shall be ia  writing and shall be signed by all the members of the Board 
or Court, as the case may be:

Provided that nothing in this section shall be deemed to prevent any 
member of the Board or Court from recording any minute of dissent from 
a report or from any recommendations made therein.

(2 ) The award of a  Labour Court or Tribunal or National Tribunal 
shall be signed by its presiding officer.

^17. Publication of reports and award** — (1) Every report of a 
Board or Court together with any minute of dissent recorded therewith, 
every arbitration award and every award of a Labour Court, Tribunal or 
National Tribunal shall, within a period of thirty days from the date of its 
receipt by the appropriate Government, be published in such manner as the 
appropriate Government thinks fit.

1. Subs, by Act 36 of 1956.
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(2 ) Subject to the provisions of section 17-A, the award published 
under sub-section (1 ) sJiaJJ be final and shall not be called in question by 
any Court in any manner whatsoever.

^17-A. Commencement of the award— (1) An award (including an 
arbitration award) shall become enforceable on the ekpiry of thirty days 
from the date of its publication under section 17:

Provided that—

{a) if the appropriate Government is of opinion, in any case where 
the award has been given by a Labour Court or Tribunal in 
relation to an industrial dispute to which it is a party; or

(b) if the Central Government is of opinion, in any case where the 
award has been given by a National Tribunal;

that it will be inexpedient on public grounds affecting national economy or 
social justice to give effect to the whole or any part of the award, the ap
propriate Government, or as the case may be, the Central Goverbment may, 
by notification in the Official Gazette, declare that the award shall not be
come enforceable on the expiry of the said period of thirty days.

(2) Where any declaration has been made in relation to an award 
under the proviso to sub-section (1 ), the appropriate Government or the 
Central Government may, within ninety days froin the date of publication 
of the award under section 17, make an order rejecting or modifying the 
award, and shall, on the first available opportunity, lay the award together 
with a copy of the order before the Legislature* qf the State, if the order has 
been made by a State Government, or before Parliament, if the order has 
been made by the Central Goverrmient.

(3) Where any award as rejected or modified by an order made under 
sub-section (2 ) is laid before the Legislature of a State or before Parlia
ment, such award shall become enforceable on the expiry of fifteen days 
from the date on which it is so laid; and where no order under suT>-sectIoh
(2 ) is made in pursuance of a declaration under the proviso to sub-section
(1 ) , the award shall become enforceable on the expiry of the period of 
ninety days referred to in sub-section (2 ).

(4) Subject to the provisions Qf sub-section (1 ) and sub-section (3)

1. Subs, by Act 36 of 1956.
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regarding the enforceability of an award, the award shall come into opera
tion with effect from such date as may be specified therein, but where no 
date is so specified, it shall come into operation on the date when the 
award beccanes enforceable under sub^section (1 ) or sub-section (3 ), as 
the case may be.

18. Persons on whom settlements and nwards are binding <—^[(1) 
A settlement arrived at by agreement between the employer and workman 
otherwise than in the course of conciliation proceeding shall be binding on 
the parties to the agreement.

(2 ) ^[Subject to the provisions of sub-section (3 ) , an arbitration 
award which has become enforceable shall be binding on the parties to the 
agreement who referred the dispute to arbitration.]

(3) A  settlement arrived at in the course of conciliation proceedings 
under this Act®[or an arbitration award in a case where a notificalicn has 
been issued under sub-section (3-A) of section 10-A] or an award of a 
Labour Court, Tribunal or National Tribunal, which has become enforce
able shall be binding on—

(a) all parties to the industrial dispute;

(b)  all other parties summoned to appear in the proceedings as 
parties to the dispute, unless the Board, ^[arbitrator], Labour 
Court, Tribunal or National Tribunal as the case may be, 
records the opinion that they were so summoned without 
proper cause;

(c) where a party referred to in clause (a) or clause (b)  is an 
employer, his heirs, successors or assigns in respect of the 
establishment to which the dispute relates;

1. Inserted by Act 36 of 1956 and former section 18 was renumbered as. 
sub-section (3) of that section.

2. Subs, by Act 36 of 1964.
3. Ins. by ibid.
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(d ) where a party referred to in clause (a) or clause (b) is com
posed of workmen, all persons who were employed in the 
establishment or part of the establishment, as the case may 
be, to which the dispute relates on the date of dispute, and all 
persons who subsequently become employed in that establish
ment or part.

19. Period of operatioa of settlement ’ aw ards.— (1 ) A settle
ment shall come into operation on such date as is agreed upon by the 
parties to the dispute, and if no date is agreed upon, on the date on which 
the memorandum of the settlement is signed by the parties to the’ dispute.

(2) Such settlement shall be binding for such period as is agreed
upon by the parties, and if no such period is agreed upon, for a period of 
six months, from the date on which the memorandum of settlement is 
signed by the parties to the dispute and shall continue to be binding on the 
parties after the expiry of the period aforesaid until the expiry qf two 
months from the date on which a notice in writing of an intention to termi
nate the settlement is given by one of the parties to the other party or 
parties to the settlement.

(3) An award shall, subject to the provisions of this section, remain 
in operation for a period of one year from the date on which the award 
becomes enforceable under section 17-A:

Provided that the appropriate Government may reduce the said 
period and fix such period as it thinks fit:

Provided further that the appropriate Government may, before the
expiry of the said period, extend the period of operation by any period not 
exdeeding one year at a time as it thinks fit, so however, that the total 
period of operation of any award does not exceed three years from the 
date on which it came into operation.

(4) Where the appropriate Govenmient, whether of its own motion 
or on the application of any party bound by the award, considers that 
since the award was made, there has been a material change in the circum
stances on which it was based, the appropriate Government may refer the 
award or a part of it to a Labour Court, if the award was that of a Labour 
Court, or to a Tribunal, if the award was that of a Tribunal, or of a 
National Tribunal for decision whether the period of operation should not, 
by reason of such change, be shortened and the decision of Labour Court 
or the Tribunal, as the case may be, on such reference shall be final.
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(5 ) Nothing contained in subsection (3 ) shall apply to any award 
which by its nature, terms or other circumstances does not impose, a,fter it 
has been ^ven effect to, any continuing obligation on the parties bound by 
the award.

(6 ) Notwithstanding the expiry of the period of operation under sub
section (3 ), the award shall continue to be binding on the parties until a 
period of two months has elapsed from the date on which notice is given 
by any party bound by the award to the other party or parties intimating 
its intention to terminate the award.

^U7) N o notice given under sub-section (2 ) or sub-section (6) shall 
have effect, unless it is given by a party representing the majority of per
sons boiuid by the settlement or award, as the case may be.]

20 Commencement and conclusion of proceedings—(1) Concilia
tion proceedings shall be deemed to have commenced on the date on which 
a notice o,f strike or lock-out under section 22 is received by the Concilia
tion Officer or on the date of the order referring the dispute to a Board, as . 
the ease may be.

(2 ) A conciliation, proceeding shall be deemed to have concluded—

(a) where a settlement is arrived at, when a memorandum of the 
settlement is signed by the parties to the dispute;

here no settlement is arrived at, when the report of the Con
ciliation Officer is received by the appropriate Government, or 
when the report of the Board is published under section 17, 
as the case may be; or

(c) when a reference is made to a Court, Labour Court, Tribunal 
or National Tribunal under section 10 during the pendency of 
conciliation proceedings.

(3 ) Proceedings before an arbitrator under section 10-A or before a 
Labour Court, Tribunal or National Tribunal, shall be deemed to have 
commenced on the date of the reference of the dispute for arbitration or 
adjudication, as the case may be, and such proceedings shall be deemed to 
have concluded on the date on which the award becomes enforceable imder 
section 17-A.

1. Ins. by Act 36 of 1964.
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21. Certain matters to be kept confidential.—  There shall not be 
included in any report or award under this Act any information obtained 
by a COTciliation Officer, Boards Court, Labour Court, Tribunal, National 
Tribunal or an arbitrator in the course of any investigation or inquiry as 
to a trade union or as to any individual business (whether carried on by 
a person, firm or company) which is not available otherwise than through 
the evidence given before such Officer, Board, Court, Labour Court, 
Tribunal, National Tribunal or arbitrator if the trade union, person, firm 
or company, in question has made a request in writing to the Conciliation 
Ofl&cer, Board, Court, Labour Court, Tribunal, Nationtl Tribunal, or arbi
trator, as the case may be, that such information shall be treated as coln- 
fidential; nor shall such Conciliation Officer or any individual member of 
the Board or Court or the presiding officer of the Labour Court, Tribimal 
o f  National Tribunal or the arbitrator or any person present at or con
cerned in the proceedings disclose any such information without the con
sent in writing of the secretary of the trade union or the person, firm or 
company in question, as the case may be :

Provided that nothing contained in this section shall apply to dis
closure of any such information for the purposes of a prosecution under 
section 193 of the Indian Penal Code (XLV of 1860).

CHAPTER V

Strikes and L ock-outs

22. Prohibition of strikes and lock-outs.—  (1 ) No person employed 
in a public utility service shall go on strike in breach of contract—

(a) vnthout giving to the employer notice of strike, as hereinafter 
provided, within six weeks before striking; or

(b)  within fourteen days of giving such notice; or

(c) before the expiry of the date of strike specified in any such 
notice as aforesaid; or

(d) during the pendency of any conciliation proceedings before a 
Conciliation Officer and seven days after the conclusion of such 
proceedings.


