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II,Public and Private Interestis

In India we find the following categorles of edu-
cational institutions:=-
1, Ingtitutions wholly run by the Government,

2, Institutions aided and recognised by the
Govermment - 1.e; quasi-public institutions,

3. Institutions not aided but recognised by the
Govermment,

4, Entirelv private institutions i.e,nsither  aided
nor recognised by the Govermment,

The last category of educational institution is of
foncern to the Gevernment only in so far as 1t relates to the
law and order situation. Of the remaining, institutions re-
cognised by the Goverrnment and not getting grant at all are
very fe%? Almost all private institutions are quasi.govern-
ment;JThese institutlans involve interests of the following:-

(1) Public in ks interest of
(A) malntenance of higher academic standards,
(B) education for the masses.

(2) The Mansging Committees, representing the
interest of the _group or community which founded
the Institutiong~

(3) The Inifitution itself in its interests of:-

{a) Coordinztion of Teaching and non-teaching
staff,?2

(b) Disdipline among the students,”

¥

224 Mgseno educational institutions in modern timee, afford,
to stilbsist and effectively function without some state-ald."
SR Jas., C.J. In re Kerala Educatlon Bill 1957, A I.R,
1958 S,C.956 at p,930.

23, See discussion item 1(A) and (B), infra,

24,Refer to items 3 amd 4 of the Scheme, infra
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PUBLIC INTEREST

Maintenance of higher academic_ standards.

We have already seen that in educational matters general
pgwers except those exclusively demarcated for the Union Govt,
under entries 63-66 of List I, are left with the state Gavern-
ments, To exercise these powers Government of each State has
a fu11-f1edgeq administrative machinary headed by the Minister
for Education, The Education Department controls all govermment
or quasiegovernment institutlions so far as teaching and teachirg
conditions are concerned, “Public interést lles in obtaining
preper academic standards and conditions in institutions where
students go to 1earh and acquire knowledge which would help them

to take up useful éareers in 1ife§5

The following are some of
the impertamt steps that the government takes to maintain aca=
demic standardss,

1, Prescribe Books.,

2, Loek into working conditlons of teaching and
non-.teaching staff,

3. Examinations,

Out of the books approved by the Education Department,
institutions make their own selections., The students of the
respective institutions are required to purchase only the
prescribed books. Thug publishers have a vital interest 1in
getting thelr publidations approved, This interest often comes
in conflict with the right and the discretion of the authorities

to reject a publication which in their opinion

25 In re Kerala Education Bill, 1957, A.I.R, 1958,
S.,C. 956 S,R, Das C.J,at p, 984.



does not conform to appropriate academic standerd. The Law
Courts have preferred not to interfere with the authorities!
discretionary power which is of technical nature, unless
1t is exercised in a mamner which is arbitrary, 'Mala fide!
or in disregard of prescribed rules of procedureo26 Publishers
have claimed that rejection of their publications affects
there right undex Art, 19(1)(g) of the Constitution, The Orissa
High Court has held?’

", ..no publisher (has a right to expect that his or her
publication would be approvgd or continued,..."

However, sometimes the exercise of discreticn by the
authority may become arbitrary and may favour a publisher to
the exclusion of others, thus creating for one publisher a.
monopoly in the trade, This would violate the right of other
publishergs under Art. 19(1)(g). Venkataramaiya J.observed;28

Persons who make a living by sale of book, or to whom
1t 1s a calling and those who have *“o provide the books necessary
for education of puplls who depend on them are entitled to
expect and demand the obserwance of ruleg and adhereance for
"metheds settled by practice so that there is no roém for doubt
fancied or real about play of personal predilections in the
cholce of books... under Art, 19(1)(g) of the Constitution

the citlzens have the right to carry on occupation, trade or

26, Gopal Chetty v. Director of Public Instruction
ATIR, 1955 Mysore 81
Manjula v Director of Public Instruction .
AJR, 1952 Orisgs 344.
Chaitaneja Prakash v, Board of Secondary Education,
AIR, 1960 Raj, 185, -
27, Manjula v,Director of Public Instruction,
AJIR, 1952 Orissa 344 at p. 346,
28, Gopal Chetty v, Director of Public Instruction
AI,R, 1955 Mysore 81,
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business, subject to such restrictions as the State may impose
in the interest of the public and such qualificatlons ag cre
necessarv for carrving on »ny occupation, trade or buslness.."

Regulation of Working Conditions,

Merely prescribing standard books does not help in
maintalning academic standards which are greatly effected by
working condltions obtalrable in educational institutions, The
academic equipment of the teaching staff, the adequacy of the
salary paid to 1t, the timeliness and regularity of payments
made to them, general terms and conditions of their services, the
number of students adﬁitted to each class, all ’c,hesez9 and many
others are matters which are connected with educatlonal quality
of an educational institution, Common good of the communi ty30
1s invelved 1n all these matters and the Govermmental regulation
and control 1s extended to them,

' This regulation or control is not, however, ordinarily
accepted by the management of private institutléns, They oppose
1t and resent that it is an interference with their right91
to mangge and administer their institutions., Kerala is the
State which took a major step and prepared the Education Bill
which had envisageé a scheme of wider control on all private

educatienal institutions in the State. The Bill was referred

29, In re Kerala Educatlon Bill, 1957, A,I.R, 1958 S.C, 956

30, Arya P.Sabha v,Bihar State ATR 1958 Patna 359 at p,365,
Dependra Nath v, State of Bihar AIR 1962 Patna 103,
Rev, Pr . Joseph v,State, AIR 1958 Ker, 290 at p.299.-

2?1, Denominational bodies have claimed protection of this right
under Arts 29(1) and 30(1).
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to the Supereme Court for opinion under Art. 192(1) of the
Constitution and the then Chief Justice S.,T., Das held that '"the
right to administer cannot obviously include the right to
maladminister."'32 He added "State may prescribe reasonable
regﬁlatidns to ensure the excellence of the institutions%%."
He called these regulations ad'Peraissible regulation%ﬁ. These -
general regulations do not’ violate the comstitutional pro-
tection guaranteed to religious and linquisitic minorities
under articles 29 and 80?5 They "are not restriction cn sub-
stance of the right which is guaranteed: they secure the pro-
per functioning of the institutions, in matters edwulca’c,ional%'¢

Substance of the right is the core in which the Goverr.
mentis regulatoryv powers should not generally penetrate, Thus
Gevernmental "intérferencé with the right of bare management
of an cducational institutlon does not amount to infringement
of the right to property under Art, 19(1)(f)37, unless, it
divests the management1of "its character as trustees in
respacts of the 1and?f§e building of the (institution)"98
Govermment® s attempt to take over or "to acquire" private

institution even for a limited period, is a violation of the

right to manage and administer an educational institution?9

32, Inre Kerala kducation BI1I, 1957, A JJ R, (1958) S.0C.958

982 at p.
33. Ibid, 983.
a4, Ibiqg.

35, Arya P,Subba v, Bihar State A.I.R, 1958 Patna 359.
36, J.C.Shah J,in Sidharajbhal v, State of Gujarat

A,I.R, 1963 S.C, 540, 545,
37. Sidhraj Bhai v. State of Gujrat, A.I,R,1963 S.C.540,544.
a8, Dwarka Nath v. State of Bihar, A4.I.R, 1950 S,C.244, 252
39, In re Kerala Education Bill 1957, AIR 1958 SC 956,



1c
By admitting outsiders linguistic or reliéious m? nority
institutions do not shed their denomination character and the
State 1n regulating and controlling their management cannot
claim that their rights are no more protected by Article 36

of the Constitution%o

A Government! g directive to denominational
institutiin to admit goverrment nominees in such a large number
that the seats left to be filled by the Institutlin's own
candidstes were insufficient to meet -the requirements of the
communi tv which ran and managed the institution, has been held by
the Supreme Court as unconstitutional%l Justice J,C,5hah
observed.,

"The right is intended to be effective and is not to be
whittled down by so-palled regulative measures conceived in the
interest not of the minority educational institutlons, but of ths
public or nation as a whole,"42
If the protection provided by Article 30(1) can be interfered
in national or public interest them, the court held, it would be
a 'teasing illusiont or a 'Promise of unrcality.-

Tor a State Regulation to be a valid regulatior without
effecting “he substance of the right to manage and udmi..lster
quasi.govermment and denominational educational institutions, his
lordship J.C, Shah enunciated a dual test.® that (1) the
Regulations must be reasonable and (2) be regulative only of the

educational character of the institution so as to make it an

effective vehicle of education.

40, Ibid at p. 978,

41, Sidghraj bhai v, State of Gujarat AIR 1963
sC 540,

42, Ibid, p.547
43, Ibid. at p. 547,
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BExamination Cases

Rc rard for Statutory Provisions .

On a perusal of the cases comnected with examination
metters, it appears that various High Courts concentrate
more on two aspects, viz, legal and socilal. It is the
primary function of Law Courts to see that executive actions
are covered bv some statutory provision%4 If an action
is rightly based on a statuto}y provision, the courts have
upheld it gs iawful and valid action%5 while on the other
hand, in cases where actions of examinatlon.authorities are
resulte of mis-interpretation or misapplication of legal
provisions the Courts have not hesitated to declare those

actlons as invalid and unlawful .

44, Prasum Kumar v.R.S. College, Jharia AIR 1959 Patna 486
‘hmla.danergee v,Calcutta Univers1ty AIR 1956
Cal,f@3
G.P. Singh v, Faculty of Law AIR 1953 All.6
Himendrg Chandra v,Gauhatl University AIR 1954
Assam 65,
Gauhati\University v, Sallash Ranjan AIR 1955 Assam 9
Loxml Vargin v, C.B, Mahajan AIR 1955 All ,534
Indra Bajaj v. The Agra University AIR 1956 Cal, 563 .
Scomesh Charan v Universitv of Calcutta AIR 1957
Cal. 656
Universitv of Calcutta v,Somesh Charan AIR 1958
Cal.,1l31
G.K.Ghosh v,University of Calcutta AIR 1958 Ca1.83.
Soblr Bhatnagar v,The State AIR 1959 M .,P, 367,
amitar v, Prineipal B,E, College AIR 1962 Cal,93.

45. Prasun Kumer v, R.S. College, Jharia AIR 1959,
Patna 486
Kemla®Banerjee v, Calcutta University AIR 1956
Cal.563,
G.,P.Singh v, ,Faculty of Law AIR All 6,
somesh Charan v, University of Calcutta AIR 1957
Cal ,656,
University of Calcutta v, Somesh Charan AIR 1958
Cal, 131

46, Loxmi Marain v, C,B, Mahajan aAIR 1955 All .534
G,K, Ghose V. (University of Calcutta AIR 1958 Cal.83.
Amitsr v, Prineipal B.E, College AIR 1962 Cal. 93.
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Reluctance to Interfere -

The general attitude of the Courts may be divided B
under two heads (a) Respect for jurisdiction for exercise of
powers by examinling bodies: (b) consclousness for immediate and
future career of the examinees, Bociety Has interest in both
examining Bodies and educational institutions on the one hand,
,and the examinees on the other,, If examining Bodies are not
gliven due respect and sanctity for their actions,; smooth and
orderly conduct of examinations would become, impossible,

People do not take to examination willingly, they appear at

it because it is wnavoildable. It may be that, in case examinees
find that they can avoid examinations by convenlently challenging
any action of examination-authorities they may be quick to

adopt 1t as practice. It appears, for some similar reasons

the Court have been recluctant to interfere with jurisdiction

of examining Bodies%7

Further, the courts have not only shown due regard
and recognition to thesauthority of examining bodies to deal
with matters falllng in their jurisdletion, but have also

denounced objectionable conduct on part of cxaminee

47, Shudarshan Lal v, Allahabad University AIR 1953

All 194 "This Court is most reluctant to entertain such
application especlally as 1t is extremely desirable that
the students should be under the full control and guidarce
of the university and its staff and unless the act
complained of 1s clearly beyond the jurisdiction or is
clearly agalnst the rules of natural justicc, this
court will not interfere in such matters which relate to
internal working of the university .n

Malik C.J,at p.195,
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43

petitioners, Again, where petitioner has shown fear for
examining

subsequent prejudice on part of the [/ _ bodv, the Court
has shown its faith in falrness and reasonableness of the
authorities .49
The éourts, in order to safcguard the honour ofeéxamining
bodies, have, before issuing directions or orders to correct
their mistakes, often allowed examlnation-autvhorities opportunity

and time to do the needful on their ow%? Sometimes courts has

not even issued directions or orders.

48, Shankar Rastogl v, Principsl S.M,.Collsge ATR 1962
411 207

This court, as a court of equity will not exercise its
discretion in favour of a student who by his demeanour

in the suit itself has proved himself devoid of all

sense of discipline, The Court will not impose on the
college a studenteteacher relationship by his open
disrespect for the head of the institution and hls very
presence in the college with the subversive of dlscipline."

Ehavan J, at p.208.

49, G.P,Singh v, Facutly of Law AIR 1253 All,6
"There appears no reason to suppose that the Faculty
of Law and the University will not act fairly and will
not consider the question of the conferment of the degree
of doctor of Laws on the applicant properly. We feel no
doubt that these proceedings will not prejudice such
con.lderation when the applicant resubmits his thesis
after revising it in the 1light of the suggestion of
the examiners,"

Raghubar Dayal J.,at p.9.

5@, Himendra Chandra v. Gauhati University AIR 1959
Assam 65, ,

I was .... anxious that the authorlitles themselves would
reallse thelr mistake and would rectify the wrong which
they had done to the petitioner; but I understand that in
splte of my having given them sufficient opportunity to do
so, they have consistently refused to com ider the claim
of the petitioner, The university is a ereature of the
statute and must obey the rules and regulation by which
it professes to b bound.If it acts in violation of these .
rules and thereby adversely affects the rights of otherg,its
conduct 1s open to question,I have,therefore,no other .© - al’-
altetnative but to direct that the Pules and Regulatloqs

framed by the unlversity should be strictly followed,?®

"The conduct of the respondents in the present ca-e

cannot be supported,I would accordingly order that a writ
of mandemus should issue..." Secrjoo Prasad C.J.at p,69.
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but only made recommendations to «r:rination - suthorities to
. . . 51
reconsider the examinee's case favourably if ossible,

Consciousness for examinees' career in life -

Honour and authority of examining-bodies are
malntained ultimately in the interest of examinees themselves.
Therefore, where justice and fairness demand the examinees!
interests are protected and upheld by the Law Courts. It is
not justified to refuse a rightful claim of a student 'merely
®ccause some inconvenience is likely to be caused to the
University authorities?? The Court has gone to the extent
that tif on meriés the petitioner has a good case he should
not be deprived of his remedy merely because of the delay
(in his petition)'s3

Whenever, the Courts have found that two possible views
can be taken of any statutory provision, they have always
preferred bone which !'supported the claim of the examinee and
did not tend to thwart his career in life?? Thé Courts
would not favour "any other view of the matter...(which)wculd

55
be hargh and unjust." Under certain circumstances the

Bl. See also Tapendra Natn Roy v. University of Galoutta
AIR 1954 Cal, 141,

Meena v, Madras University AIR 1958 Mad.494.
"ef course,this court has neither the power nor the intention
t0 interfere with the discretion of the university in such
matters, But Jjust as it has got power to recommend to the
Government the comrmtation of a sentence which it has no power
to reduce,it must be deemed to have the power,and in deed duty,
to recommend in suitable cases like this,to.the university to
reconsider its order,1f it deems fit to do so.

P.Ayyar J. at p.493.
62, Damedar Mzhauly v, Utkal UniVersitg AIR 1955
Orissa 151 Per Narasimah J, at p,156,
83, Ibid at p.156.
54, Himendra Chandra v, Gauhatl University AIR 1954 Assam €5
Per Sarjoo Prasad C.J. at p. 67,
55, G,K. Ghose v, University cf Calcutta AIR 1958 Cal, 83,
per Sinha J.



-: 21 =
Law Courts have found that !'Cancelling an examination or

56
refusing to declare a result (is penal), !'Any order would
advergsely affect the career of the student and deprive him

or her of the fruits of the labour put-in must be regarded

as a penalty for this purpose.’'
The Calcutta High Court expressed its feeling of

'embarrasment! in dealing with a case where it found that
"the appellant has a just grievance(but) it is equally clear
that no relief can be given§? The courts have never lost
opportunity, in deserving cases~ where they have not found

it difficult to issue orders or directions or allow remedies
sought by the petitioners - to recommend to examination -
authorities to adopt a sympathetic attitude and have reasonab.

. . ‘ . 58
consideration for examinee petitioners.

Education for Masses

A welfare government!s responsibility does not end
with establishing educational institutions or taking care
that educational institutions run under its Jurisdiction are
of proper academic conditions and standards. It is also
interested in seeing that the maximum number of persons take
advantage of them., The Constitution enables Govermment to
nake special provisions to educate those who have lagged

. 59
behind in the field of literacy and academic advancement,

56, Chittra Srivastava v, Board of H.S., and Inter Exams.
UP. AIR 1963 All 41 at p. 43 Per Katju J.

57. Kamla Banerjee v, Calcutta University AIR 1956 Cal. 9563
Per Chakravarti C.J. at p. 564

58, e.g. Triloki Nath v. Allahabad University AIR 19583 4ll.24
Meena v, Madras University AIR 1958 Mad 494,

59, Ref - article 15(4).
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Eversince the Constitution came in force States have
been naizing special provisions to facilitate educational
requirements of socially and educationally backward class,.
The earlier State efforts to provide special advantages to
members of backward classes, were held invalid by the Law
GourtsGO as violating constitutional provisions prohibiting
discrimination?:L

The Madras state?z(in pursuance of art, 46 of the
Constitution,) had made'reservation of seats in medical and
engineering institutions in favour of candidates coming from
Backward classes. The reservation restricted the rights of
students of advanced classes, which were of higher caste also,
to get admission in those institutions. Article 46 is one
_of the Directive Principles of State Policy and it was
contended on behalf of the affected students that the
cormmunal G,0. could not be valid as directive principles
cannot override the fundamental rights guaranteed under
Arts. 15(1) and 29(1). The High Court of the State as well
as the Supreme Court accepted the contention and declared the
lcommunal G,0.' unconstitutional.

To avoid this anamolous position, immediately after the
Supreme Court decision, the First Amendment of the Constitution
was made to insert Aart, 15(4). - This 1s a saving clause for
State to make special provision for the advancement of any

socially and educationally backward classes of citizens or

60, Dorairajan v. State of Madras
L4.T.R., 1951 Mad. 120,

State of Madras v, Sm. Champakam Dorairajan
A.I.R. 1951 sS.C. 226,

61l. Articles 15(1), 29(2).
62. Dorairajan v, State of.Madras, AIR 1951 Mad, 120

State of Madras v, Sm. Champakam Dorairajan IR 1951 SC.
226,
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for the scheduled Castes and the Scheduled Tribes,
arte 15(4), however, does not solve the entire
problem,'many other difficulties have been brought to the

Law Courts, The difficulties are:

(1) who may classify sections of citizens as socially
and educationally backward classes and provide
for them? _
(2) What should be the criteria for such classification?
(3) what is the scope of art. 15(4) to make gpecial

provisiong for Backward Classes?

The first constitutional objection against steps taken

y State authorities under art. 15(4), 1s a jurisaictional
éne. Under Art. 340, it is in the President!s jurisdiction
Lté appoint a commission to investigate and study conditions
of Backward (Classes and to suggest steps to improve these
conditions. Thus the contention was that it was' not for
the State but for the President to classify socially and
educationally Backward Classes?3 and to take steps to
ameliorate their conditions. The contention was supported
hy citing Articles 341, 342 and 388 under which authority
is vested in the President to determine and classify
scheduled clasgses and scheduled'Triﬁes. Both, the

Supreme Court and the High Court of Mysore did not accept

63, Ramkrishna Singh v, State of Mysore A.I.R. 1960,
Mysore 338.

MeR. Balaji v, State of Mysore AIR 1963 S.C. 649.

64, Ibid.
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these contentions. Chief Justice S,R. Das Gupta of the
Mysore High Court pointed out that it was not mentioned in
the Constitution that for the purposes of the Constitution
"Socially and educationally backward classes would nean
the classes who have been specified by the President under

Lrt, 340 of the Constitution."65

Reading Articles 340 and 15(4) together, Justice
Gajendragadkar (now Chief Justice of India) called the
contention 'misconceived!, He said 'it would be erroneous
to assume that the appointment of the Commission and the
subsequeﬁt steps that were to follow it constituted a
condition precedent to any action being taken under
art. 15(4)."66 Regarding steps recommended by the
Commission under Art. 340(1), his lordship held that they
would be "implemented in their discretion by the Union and
the State Government and not by the President +... (Thus)
the argument that the President alone has to act in this
matter cannot be accepted."

Criteria for Backwardness

After upholding the validity of constitutional authority

6
of the State to act through its ExecutiVeSOr Legislature

65, Ram Krishan Singh v, State of Mysore
A.I.R. 1960 Mysore 338, 344.

66, M.Re Balaji v. State of Mysore AIR 1963 Sc 699,658,
67. Ibid at p. 658,

68, Ibid at p. 658, to the contention that under Art.15(4)
only State legislature can act and not the State executive.
the Court held that under Art, 12 State includes both the
Government and the legislature,
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under .rt. 15(4), the Supreme Court considered the import:rn
question as to what should be the criteria according to
which any class of citizens may be classified as Backward.
The Court held that the backwardness should be both social
and educational and not either of the two?o Determining
social backwardnegs is a very difficult problem involving
comprehension of complex and changing criteria needing an
"elaborate investigation and collection of data and examining

the said data in a rational and scientific way."

However, the Supreme Court considered some objective
conditions as relevant in adjudging backwardness of a class
of eitizens, These conditions are caste, poverty, occupations,
place of habitation-rural or urban, and literacy.72 To
decide backwardness of a group of citizens caste is not an
irrelevant consideration’73 and it can also not be said
that under .rt. 15(4) the only permissible discrimination on
the basis of caste is in favour of gScheduled Castesj4
but the court held that caste cannot be treated as sole test

of backwardness. Other factors must also be taken into

consideration.

69, The Court held: "If the social backwardness of the
communities to whom the impugned order applies has not
been determined in a manner which is not permissible
under 4rt. 15(4) and that itself would introduce an
infirmity which is fatal to the validity of the said
classification." Ibid at p.

70. Ibid at p. 658.
71, Ibid at p. 659.
72. Ibid.,
73. Ibid.

74, Ramkrishan Singh v. State of Mysore
AIR 1960 Mys. 338 at p. 345.
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The Mysore State made reservations of seats in
educational institutions for candidates coming from backward
classes and fell in error when it assessed backwardness of
these classes in comparison to the most advanced sections
of the society. The High Court pointed out that Article 15(1%1
of the Constitution was not désigned to provide for
comparatively backward classes, l.e., classes who compared
to most forward classes are backwexrd."7|5 The Court called
this reservation discrimination against five per cent of the
population of the State, rather than a provision for the
backward classes?6 In practice the provision gave no
benefit to really socially and educationally backward clasce,
as they could not compete in the reserved quota of the seats
against comparativelyladvanced (but classified) classes of
the population.,

The Supréme Court noted that fixing most advanced
classes in the State as a standard for comparing backwardness
had actually resulted in "sub-classification" among backward
classes. The Court held that in introducing two categories
of Backward Classes the impugned order purported to devise a
measure for the benefit of all the classes of citizens who
were less advanced compared to the most advanced classes in
the State and it was not the scope of the Art. 15(4)?7
"The classification of the two categories,thereforey; is not

78
warranted by art. 15(4)."

75. 1bid at p. 549;

76. 1bid,

77. MuR, Balaji v. State of Mysore. AIR 1963 SC 644 at 661.
78. 1bid,
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The Law Courts have declared special provisioas for
backward classes unconstitutional where thcse provisions
lead to infringment of the fundamental rights either of
individuals of the bzackward classes theriselves or of other
citizens. Thus the fixing/giximum nunber of seats available
to members of Backward Classes resulted ir nardship to them
when they were actually able to compete ani secure more
seats had there been no reservations at all., Chief Justice
K¢ Subba Rao (as he then was) of ..ndhre digh Court held that
thig reservation would violate fundamental rights ancdex
art, 19(2)§O His Lordship suggested a modification in the
rule for reservation of seats by substituting the wcris
"minimum of 15 per cent" for the words "maximum of 15 per
centiﬂgl

The rights of other citizens may be abridged by s»Heci.l
provisionsg made under Art. 15(4) but the Law Court would hold
those provisions unconstitutionsl if the restraint "is wider
than required by the actual necessity of imposing that restraint
to achieve the object of securing advanccment of Bazkward
Classes., 82

The arrangement is unconstitution%f which reserves
percentage of seats in professional educational institutions
in three categories viz., Scheduled Tribes and Scheculcd (aates,
Backward Classes and General Pool, and ther. provides that seats

remaining unfilled in one of the first two categories mirht be

79, Jacob Methew V. State of Korala LIR 1964 KeT.30 at .64,

80¢ P.Sundarsan v. State of .ndh, Pradesh
I{IR 1958 f‘topo 569 at p.571.

81, V, Raghuramulu v, Union of India
4AIR 1958 A.P. 129 at p.l131,

82. S.4. Partha v, State of Mysore AIR 1961 Mys.220 at p,234.
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transferred to another and also at the same time allows
candidates for the rcserved categories to compete separately
roch in the reserved as well as the general category,

This division of seats in different compartnents and
then allowing double advantages to backward class candicdates
causes great hardship to the candidates belonging to other
communities.84 K. Subba Rao the then Chiéf Justice of the
Andhra High Court, suggested the need to work out reservation
of seats in such a way as to protect the interests of
students of the backward classes without at the same time
causing prejudice to the students belonging to other
communities.85

In M.R, Balaji v. State of Mysore,86 P.B.éajendragadkar
J. emphasised the need‘to adjust the intereat of weake}
sections of society which are the first charge on the States
and the Centre with the interests of the comrmnity as a wholg?
Ee observed:

"It would be azainst the national interest to exclude
from the portals of our universities qualified and
competent gtudentsbn the ground that all the scats in the

28
wniversities are reserved for weaker elements in societya™

84, P. gsundarsan v. State of Andhra Pradesh
aIR 1988 L.P. 561,

85. Ibid,.

"This could be achieved by pooling all the candidates
together and guaranteeing minimum seats for those
belonging to the backward classes.... If they fell short
of that number, they would be selccted to make up their
number on the %asis of merit inter se between thoem,
though they get less marks than boys belonging to other
communities, "

86. AIR 1963 5.C. 649.°
87. Ibid at p. 663.
88, Ibid at p. 662.
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T> achkieve this adjustment of conflicting interests he
ref mred with approval to the University Educawvion Commission's
susfesu. n that Ythe percentage of reservsation shall not
~%x¢sed & third of the total rumber of seats, and ... the
pr .3 le of reservation nay be adopted for a period of *en
yee = (2.53) 89

However the Supreme Coul't was aware that to achieve
tiiie adjustnent of interests no ccmmon iormula or plan could
he orcevided which could be adopted by each State. PL.B. 0
Gajondragndkar J.. while ccncluding his judgment observe::

"In our country wshere social and economic conditions
“izTer from State to 3tate, it would be idle to expect
absolute uniformity of appreach; but in teking executive
=ction to implement the policy of Art. 15(4), 1t is necess:xy
f.r the States to remember th-at the policy which hes been
d~x. ~cd by Art. 46 and the presmble of the Constitution.,
It ¢ “o. the attainment of social and economic justice
thr= 41 5. 15(4) euthorise the making of specilal provisions
ior °  =dvancement of the cormunities there contemplated
eve: Lf sucli provisions may be inconsistent with the funde-
mental rights guaranteed under art., 15 or 29(2)., The
context, therefore, requires that the executive =ction taken
by taa State must be based on =n objective approach free
from all oxtraneous pressures., The sald action is interded
to av soci-~l’ and economic justice and must be tskev. in a

mrer 210 that justice is end shouwld be done W
€9, Inid,
9¢0. Tbid ot p.6S4,
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Students'! indiscipline ceses and the Law Courts -

A review of the cases connected with rustication of
students on disciplinary grounds, discloses that the Law Courts

heve tsaken into consideration:

(1) that in India the reletionship between teacher
and pupil is held secred.fl

(i1) that the educational institution stands for the
improvement of moral and intellectual standards of

students. ©
(ii1) thet mainteining discipline the responsibility

is entirely that of the head of the institutlon
or any other authorised body, 93

(iv) that while exercising its disciplinary powers
the authority concerned has to sce the
interest of 211 the three parties concerned -
the institution, other students and the student
against whom action 1is tsken,

(v) that the authority having a disciplinary power is

the best judge to meet out punishment for
misconduct committed by a student,24

Considering (i) and (ii) it csn be said that the
courts in India are very reluctent to entertain and proceed
with student - petitions relating to cases of indiscipline,
The Courts do not like to interfere in the sacred relationship
between a student and e teacher, or to help a student agesinst
his tescher. Teja S$ingh G.J. observed,9®
91l. Jang Beshadur v. Mohinder College AIR 1951 Pep. 59,

92, Trilochan Singh v. Director S.I.S. Institute
A.I.R. 1963 Mad. 68,

93. Rena Pratap v. Banares Hindu University 4.I.R. 1960 411,579,

94, Ram Chandra v, Allahabad University
A.L.R. 1956 Al1l., 46,

956, Jang Bahadur v, Principal liohindra College,
#.1.R, 1951 Pepsu 59, at p.60.



"The relationship between a pupil and a teacher has al-
ways been held to be sacred in India and it 1s in the
interests of students as well =s of the entire body of
the citizen that discipline amongst studenp is insisted
upon. If students are allowed to condemn their teachers
openly and with impunity, discipline is bound to go to doss
and no teacher will be able to discharge the sacred duty with
which he is entrusted. It is for this reason that in every
civilized state, Heads of Educational Institutions have been
given ample and in some c~ses drastlc powers to deal with
cases of proved breach of discipline,®

"It is wrong to import," observed Subba Rao J..96 wipe

conception of “1is" in dealings of a Principal with his
students." 4And, on the questlion of a legal right of the
student to come to a law court, Malik C.%? observed:

"To hold that a studen:t has a legal right to come to
a court of law and require the head of the institution to
justify his action where he has meted out some punishment or
taken any disciplinary action will be supversive of all
discipline in the schools and colleges. The High Court will
not interefere in such meatters for the internal autonomy
of education institutions."

Giving a modern interpr-tation of contractual
relationshlp betweem a stient snd a he=d of an educationsl

institution, V. Bhargeva J. cf 4llahabad High Court observed:®:

96. C.D, Sikkilar v, Krishna Moorthi AIR 1952 Mad., 151.

97, Kishob Chandra v, Insrcctor of Schools
‘AoI.R- 1953 Ml. 6233

98. Ram Chendra v. &Allahzbed University
A.I.R., 1956 4ll. 46.



%4 student, who enrols himself in a University to receive
education places himself under diseclplinary powers of the
Vice-Chgncellor and the Vice-Chancellor can obviously award
every kind of punishment that would be appropriate for
the purpose of maintaining discipline.”
11i) To achieve the purpose of an educational institution -
'+0 ralse the moral and intellectual sStandard of its students!
and to honour the relationshir hetween a student ~nd a
teacher, the courts have also accepted full discretionary
powers of authorities of educational institutions to take
disciplinary actions against misbehaving students, The
exercise of such discretionary power has been held in many
c~ses as an exerclse of administretive discretlon where
observance of rules of natural justice while conducting
enguiry into misbehaviour has not been held.to be necessary.,99
In the exercise of administr-<lwe discretion the only
requirements are that (&) an opportunity to explain the
cherge must be given to the <*ndent concerned at any stage

-
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99, vBwapan Roy v, Khagendrs Msath,
A,IR, 1962 C=l, 520,

Shibani Bose v. Promoth-~ “"~-th AIR 1952 Cal, 238,

Ranvir Singh v, Distt. Inspector of Schools
AT R, 1954 All, 636

Ram Gopal Gupta v. Principal Victoria College
A, I R, 1955 M,B, 33,

Ram Chandras v. Allahebs® ™iversity
A.I R, 1956 All, 46,

Jogindra Rnj V. Unlversity of 4llahabad 4,I,Re 1956 411,502,

Rana Pratep v, Banares Hindu Unlversity
AJ.R, 1960 All, 253

A I.R' 19&&11' 5796
vTrilochan Singh v, Director S. I S. Institute
A.I,Re 1963 Mad, 68,

vHarbans Singh v. Punjab University AIR 1964 Pun, 456,
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100
of the enquiry (b) the enquiry must be held 'honestly'! an

with no mala fide,intention¢al-6cy“the action taken must be

10
on f‘reasonable grounds'’, 2

The interpretation of the rules of natural justice
has been narrowed down by the courts and they have varied
their application with the special circumstances of e=ch ca%g
Thus, where the courts found that the statutory provision

authorising the exercise of disciplinary power requires

the exercise in quasi-judicial manner,lo4 they

have considered dlfferently-—-the.adequacy of the opportunityl(

given to the student concerned to be heard before disciplinar
action could be taken against him. In such a cese the

Court required that the opportunity should have been given
when the chargass against the concerned student were

100, Rana Pratap v. Vice-Chancellor AIR 1960 All. 579.
101l. Shibani Bose v, Prom~ths Nath 4LIR 1952 Cal 228,

102, S~dhu Ram v, Princlipai Zajender College
LA.I.R. 1954 Pepsu 151.

103. The requirement of the rule of natural justice,
when applied to bodies llke the university,
what 1s required is thsat, the person to be
proceeded against should be given an adequate
or fair opportunity to rebut or explain the
case against him, and =s to whether in a given case
the opportunity is adequate and fair must, from the
very nature of things depend on a variety of circumstanc
I.D. Dun J,.

Harbans Singh v. Punjab University AIR 1964
Pun 4506,

O\ Sadhu Ram v. Principal Rajendra College
A.T.R. l%?Q Pepsu 151,

104, Remesh Chandra v, N, Padhy
A.I.R., 1952 Orissa 19€¢. 209.

105, Sadhu Ram'v, Principal Rajinder College
‘AUI.RQ 1954: Pepsu 151,; 1560
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terystalized' and 'before the ci'der of expulsion was passed:

(V) An expulsion order is a severe form of punishment.
It carries with it a great siliuma against the punished
student, It he=s !'far-resching cnnsequences on his entire
future carcer.! The Courts have, however, taken into
consideration interests of the institution and its other
students, and prefered not t¢ interfere with the discretion
of the institution's authority in the choice of punishment.
Sometimes, the courts have chosea to comment on the punishment
awarded to a student when they found that the expulsion order
was not going to benefit either the institution, other students
or the expelled student, and recommended to the concerned
authorities to adopt = different attitude which may do good
to all.107 The Courts have shown great concern when the
awarded punishment endangered the future of the punished
youngman., R.N. Banerjee J. observed:108
| "3erateh the green rind of a2 sapling repeatedly or
wantonly twist it in the soll, ~nd a scarred or crooked
oak will tell of the act for years to come. 8o it is with
the youngester treat him unsympathetically or shut to his
face all the doors of educational institutions and an uneducated

or = half-educated youth may live = useless life to proclaim
&\ what men want only didby refusing to him all opportunities

of college education,™

106, Sadhu Ram v, Principal Rajinder College
A.I.R. 1954 Pepsu 151, 156.

107. C.D. Sekkilar v, Krishna licorthy ATR 1952 Mad. 151,57,
108, Swapan Rao v, Khagendra Neth AIR 1962 Cal. 820, 524,



