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A fte r  a5»nission o f  a student to  c.n er.ucationaL 

in s t itu t io n , t h 2 a u th o r it ie s  mav ■'discover ner £octs 

v;arranting ca n ca lla t io n  o£ the ad'-nissiona Thus, soms 

o f  th e  E-ituations Where courts upheld the canceHa-^ion

o f adrrlEsion are s d isoovary o f  the fa c t  th a t th e  studenti
d id  not belong to  the S-c.i^duleu Caste; o r  that the

student converted  hplm'^elf from C h r is t ia n itY  to  Hinduism

so 53 to  ce t the b e n e t l t  o f  Schcdu.l3d Casta reserv’a tion

evc/i f . ’cv.rh th ere  was no evidence th a t th e ccrr:nmnity t o

\vhi'^h he a c t  h im se lf converted hed e.'^ceoted him w ith in

i t s  fo id j  e.rci +;ha .i'L^covery that th e s t ’ i '‘ ^nt had been

convi-r.ta'? o f  so iiou s  o ffe n c e  <'t C thors -,-7:jre o th er

cr im in a l procacf.jn^;? ponding agairrt: JvJjti •■̂.s i t  is  e s s p n tia l

th a t onl'/ d'-.iJirfibl:; .otud?.nts be ad;:oj.tl;e.d in  an ed’iC ationa l
5

in s t itu t io n  t o  n.c<iptc.ii d is c ip l in e ,  r.nd t in  d iscovery
4

o f wrong Si.'ib'nj.-jsion o f  '^arks by a student,

la ' y . 'i ia r i Saha v , StatOj A„IpR. 1976 Cal^ 359^

2* V* 5i T - G/ AftloRo 1981 iCox*# 164^
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Though g iv in g  admission t o  a student, an

educational au th o r ity  is  n o t  requ ired  t o  observe natu ra l

ju s t ic e , y e t i t  has to  do so i f  i t  cancels  th e  ad’:riir,sion

onC3 granted t o  a student. However, where th e  fa c ts  on

which c a n c e lla t io n  is  based a re  in d isp u tab le ,

con v ic tion  fo r  a crim in a l o ffen ce , i t  is  not necessary
5

to  observe na tu ra l ju s t ic e ,  o r  an es ta b lish ed  fa c t
6

o f  the a c tu a l marks obtained by a student, Knere,

however, th e  fa c ts  are d ispu tab le , th e  au th ority  has

to  provide a reasonable opportun ity  o f  being heard

to  the student concerned b e fo re  c a n c e ll in g  h is  admission

o r  exaiTTJination, Jt w i l l  depend upon ths fa c ts  o f  each

case whether th e  au th ority  v io la te d  n a tu ra l ju s t ic e .

But the courts w i l l  not upset th e  d ec is ion  o f  educationa l

a u th o r it ie s  v/here soms ir r e g u la r i t y  which d id  n o t pro-^
7

ju d ice  th e case o f  th e student was committed. F a ilu re

t o  observe natu ra l ju s t ic e  v/here th e  fa c ts  are in  dispute

w i l l  r e s u lt  in  the quashing o f  tlB o rd er o f  c a n ce lla t io n

o f admission by th e  cou rt. In H ariiander Singh v ,
8

Kalcatiya M edical C o lle g e , th e  student was v e rb a lly  to ld  

to  como on a p a r t ic u la r  day t o  hear him but he came
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th e next day on th e  p lea  th a t i t  was that p a r t ic u la r  

date was g iven  to  him and the authori-^ies did. not 

hear him*

Once a candidate has be-3n givr.n adirission., th ere

is  a tendency on the part o f  the courtf- not to  g iv e

countenance t o  th e  ? c ticn  o f  can ce lla tion  o f  admission

by an edu cationa l au th ority , unles*-? the admission was

c le a r ly  v i o la t i v e  oiS th e  p rescribed  e l i g i b i l i t y  q’-^ a lif i—

cations and th ere  was no de lay  on tm  part o f  the

authority? in  tak in g  the appropriate action . In K h ^Sh iva-

da tta  V. Government Mndjcal C o l]ea e, the ru les  provided

fo r  canceIJ.a-t-.ion o f  admission j .c a stvdont who v/a3

’' i n e l i g i t l e “ v̂ 'as in a d verten tly  adm itted. Here tho

p o t it ic n e r  v7ho was less merl'corioi.zs then another s^-.uasnt

in  terrr.:i. o f  jriarKc obtained by hi t  ec tl'ie exa‘̂ xn<?tion

prescrib ed  f c ”  aumir^sion was nc’T jtt^ d  by ;i-!i’-ta>:ao On

discovery c f  't-hi-' the a u th o r it ie s  cd o ro llcd  tl:e aJraission.

I t  w.'-iS held ch'-.t as the p e t i t io n e r  f u l f i l l e d  th i

'• e lig  Uj.i l i t ; - r e c j - ' i  A.n-ant, h is  admission can be

ca-'icj 1 " c d T h e  court took a narrov/ viev; o f  " e l i g i b i l i t y "

by .i r-ri-;,!. jg th a t "we are unabis to  agree that the

e l- 'j- .i- t iii-y  Df the candidate comprehends w ith in  i t s

aiTibit noo on ly  the le g a l q ^ a li f ic a t io n s  fo r  admission
9a

but a lso  the ineric o f  th e  candidates” . In v iew  o f  th e

9, J'.., L.S. '.^7? R 's ,  ,

Sao 13/^
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court under th e  ru les the powers and functions o f  the

s e le c t io n  committee cease on p u b lica tion  o f  the l i s t

o f  s e le c te d  candidates and th e r e a fte r  i t  had no power
10

to  cancel th e  adm ission. Th is  statement o f  th e  court 

is  co rre c t in  the context o f  th e  s itu a t io n  in  hand^ but 

educationa l a u th o r it ie s  are not prevented from ca n ce llin g  

an admission when soon a f t e r  th e  admission i t  i s  d is—11
covered th a t the candidate was not le g a l ly  q u a l i f ie d .

A t t in e s , th e  ed u ca tion a l a u th o r it ie s  may grant 

on ly  p ro v is io n a l admission. I t  w i l l  be a question  o f  

fa c t  in  each case whether th e  student v/as informed 

about h is  admission being p ro v is io n a l-  Further, conten

t io n  o f  th e  a u th o r it ie s  th a t th e  admission was p ro v is io n a l 

would not make i t  so i f  the fa c ts  did not so warrant.

There should be some v a l id  reasons f o r  th e  a u th o r it ie s  

t o  g iv e  a p ro v is io n a l adm ission. In th e  absence o f  v a lid  

reasons, an admission w i l l  not be trea ted  as p ro v is io n a l 

even though th e  admission a u th o r ity  has sa id  so .̂ Where 

th e a p p lic a t io n  is  com plete, s a t is f ie s  the p rescrib ed  

requirBrrents fo r  admission, documents apcompanying th e  

a p p lic a t io n  are in  order and th ere  are vacancies in  the

course, th ere  is  no question  o f  g iv in g  a p ro v is io n a l
12

admission. However, a p ro v is io n a l admission may be
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made in  such GircUinstances as the documents not being

coraple^te, o r  they need v e r i f i c a t io n ,  or th e  admission

requ ires approva l o f  the Vice-C3nancellor or o ther
13

u n ive rs ity  a u th o r it ie s .  Even i f  adit-.ission is  p ro v i

s ion a l, the a u th o r it ie s  in  c a n c e llin g  th e  admission

should not a c t a r b i t r a r i ly  and th e ir  d ec is ion  should be
14

based on re le va n t grounds. However, one basic  d i f f e r 

ence between ca n c e lla t io n  o f  a p ro v is io n a l admission

and regu la r  admission is  th a t in  th e former case na tu ra l
15

ju s t ic e  need not be observed,

MT;ether th e admission is  p r o v is io n a l 'o r  regu la r

v/hen the a u th o r it ie s  subsequently fin d  some i r r e g u la r it y

or d e fec t in  .the admission req u ir in g  ca n c e lla t io n , i t  is

expected o f  them to  act w ith d il ig e n c e  as th e  student

may have pursued the course fo r  some period  o f  tim e

and the c a n c e lla t io n  may cause su bstan tia l p re ju d ice

to  himo In quashing the orders o f  the a u th o r it ie s  on

account o f  d e lay  on th e ir  part/ th e  courts have invoked

the d o c tr i; i"  o f  eauit:able e s to p p e l. The lead in g  High
16

Cour-Tv- cc.sc is  D e lh i U n iv e rs ity  v^ Ashok Kumar a In
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th is  case, the student had passed the secondary c e r t i£ i -  

C G t e  exam ination from the Gujarat U n ive rs ity  and was 

p ro v is io n a lly  aam itted t o  th e i ' i r s t  Year Course o f

the D elh i U n iv e rs ity , A f t e r  over a year the u n iv e rs ity  

informed him th a t he was in e l i g ib l e  to  jo in  th e course 

because th e Gujarat examination was not recogn ised  by th e  

D elh i U n iv e rs ity  fo r  admission to  th e cou rse. During 

th is  p eriod , th e  student had continued to  study in  h is  

c la ss  and even passed the -examination. The s ta tu tes  o f  

.the u n iv e rs ity  authorised th e Academic Council t o  grant 

exemption from the p rescrib ed  requirements fo r  adm ission. 

In the circuxnstances, the court held  th a t at th e  most 

the i n i t i a l  admission o f  th e student was ir r e g u la r  and  

not u?Ltra v ir e s  the s ta tu tes  o f  th e  u n iv e rs ity .  Applying 

the doctrin e o f  eq u ita b le  es to p p e l against t:he u n iv e rs ity , 

the court quashed the order o f the u n iv e rs ity . The court 

d id  not accept th e  argument th a t such delays v/ere in e v i t 

ab le  as th e u n iv e rs ity  had to  d ea l w ith a v e ry  large 

number o f  cases . To meet th is  task the un ivers icy  

Vrti'ust keep i t s e l f  equal t o  i t " ,  and "economy" cannot 

be the ansv/er, A s im ila r  approach was adopted in  some™ 

what a s im ila r  case where th e court found, con tra ry  to

the con ten tion  'o f  the edu cationa l in s t itu t io n ,  th a t the
17

admission was regu lar and not p ro v is io n a l.
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‘ it" Kas be&n,'K-6j-ihat t,he: pc^n.qipaL o f  an

e^ucatiGhal in s t itu t io n  is  an agent o f  t h e “u rtiv^r^ lty ,
18

Hence h is a c tion  is  b inding on the i;n iv a rs ity „

At tim es, the courts are faced w ith  a grea t

dileraina, in  terms o f  demands o f  ju s t ic e .  A f t e r  a. lapge

o f a few years \/hen a student has a lready passed the

examination/ the a u th o r it ie s  may d iscover th a t th e

student was in e l i g ib l e  to  be adm itted to  th e  course

e ith e r  because o f  h is ovTn fraud, o r  otherw ise,. Iiq
19

Ranbir Singh v .  Sta te  og Punjab  ̂ “ a student was adm itted 

to  the <^arse in  1970 ?s_^a,Scheduled Caste

candidate* * JVfitW.f .he,,h:Sd' passed the examination in  1976 

and completed th e  period  o f  in tern sh ip , th e  ct>l‘lege  

issued him a n o t ic e  proposing to  pancel h is  admission 

and the decree on th e ground th a t he did not belong to  

a Scheduled C aste , I t  was h e ld  that the c o lle g e  could 

not do so at th a t very  la te  stag-3, The c o l le g e  should 

have v e r i f i e d  h is  c e r t i f i c a t e  a t the time o f  admission 

or Soon th e r e a ft e r .  Further, a f t e r  com pletion o f  the 

course, the p r in c ip a l had no ju ricd ic -tion  to  say that as 

the p e tL tion er  had obta ined th^e admission by fraud on 

the basis r f  a fa ls e  c e r t i f i c a t e  h is  name shcald_be 

rc^movti d f: rori ■ th  e ro  1, Is  „
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Educational in s t itu t io n s  qu ite  o fte n  have lim ited

nutnbsr o f  seats and they have to  leave out a la rge number

o f  candidates even though those studants are otherw ise

e l i g i b l e .  Sometimes, e l i g i b l e  studentSv are l e f t  out

becciuse o f  th e  p o lic y  o f  re s e rva t io n . I t  has qu.ite o fte n

happened th a t th e  students vrho fa i le d  to  get admission,

challenged the rese rva tio n  p o l ic y  and the court found

it. to  be u n con stitu tion a l. The natural consequence o£

such a h o ld in g  is  t o  cancel the admission g iven  to  students

on the basis  o f  in v a lid  p o l ic y  o f  r e s s rv a t io n s , In

th e meanv/hile, these wrongly adm itted students may

have pursued t h e i r  study fo r  a considerab le  p eriod  o f

timeB Such a s itu a t io n  aga in  ra is es  the dilemma about

the ju s t ic e  o f  the m atter. L ega lly , the students who

had been l e f t  out ought to  be admitted but th is  could

happen on ly  i f  the admission o f  wrongly adm itted students

is  ca n ce lled  and i t  may oe unjust to  do so^ Such a

s itu a tio n  v;as faced by th e Suprerae Court in  S ta te  o f
20  

Kerala v ,  Roshana, Here, th e  court had fdiund that

30 students v/ere v/rongly adm itted to  the m edical course

on account o f  the res e rva tio n  p o lic y  vjhich th e  court found

to  be u n con stitu tion a l. The court a f t e r  con su ltin g  th e

u n iv e rs ity  a u th o r it ie s  passed the order asking th e  c o lle g e s

to  increase 30 seats to  accommodate students who had been

l e f t  out, in stead  o f  passing an order c a n c e llin g  the
21

admission_^of 30 students,

20, 1979 S .C , 765.

21, A lso  Jaqdish Saran v .  Union o f  In d ia , A .I«R .1980  
S .C . 820.’'
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