CHAPTER IIT

STUDINT!S INDISC IPLINE

In the beginning law courts allowed the educa-
tional authorities to deal strlct1Y with student!s
indiscipline and did not interfere much with the )
sacred relationship between a pupil and a teacher,
Moreover, the authorities taking disciplinary action
against the students were considered to be performing
administrative functions and they were not required to
follow natural justice, But this position has now
changed, The present judicial trend may be examined under

the following sub-headings:

(i) Misbeshavijour towards students

3
In Hira Nath v. Rajeniiva Medical Colleoe, +the

appellants were second year students of the college., They.

L T P

la Jang Pahadur v, Princire” Mohindra Collegs,

L

A,L,R. 1951 Pespsu 59; Ke: snab @b -Chandra v. anspectoX
of Schools, A, I R. 1953 All. 623,

24 Harbans Sln*h V. Puniab Unnversltv, A,I.R, 1964
Pinj. 4567 Irilochan Singh v. Director, SeI.5.
Iostitute, Ac.I.R. 1963 Mad. 68; Swanan ROy V.
Thiojeodra Nath, A.I.i. 1962 cal. 520,

e AL TR, 1973 8._.C. 1?oO+ see also S,.K., Suri v,
Erincipal, M. i avidyalava, Jibeipur, A.I.R.
1873 M.P. 278 weit was a cass of student mole~

sting a lady tcachsr, See for contra viow e
Ahamad Kabir v, Principal, Medical College, -

& Shpoys B ey

P‘ﬁ_[ol\u 19(./7 ;{CI‘. 121.




- 56

were living in a hostel near the girls! hostel, One
night they illegally entered the giris® hostel and got
undressed and went to the window of one of the girls!?
room and caught the hand of one of the girls., There-
after they went to the terrace but meanwhile the girls
raised an alarm and the students ran back, The principal
of the college set up an inquiry committee which aftey
recording statezments from both the parties expelled

four students identified by the girl. students, The
students claimed breach of natural justice because the
engquiry was held behind their back; witnesses were not
examined in their presence; they had no opportunity to
cross—examine the girls; and the report of the inquiry
committee was not given to them, The High Court dismissed

the petition on the ground that looking at the eircum~
4

-~

stances +there was no breach of the principles of natural
justice, In appeal the Supreme Court also upheld the
High Court decision. The court rejecting the strict
application of principles of natural justice observed
that if the stiict enquiry like the one coniducted in a
court of law was to be followed no girls would come to
give evidence due to the fear of retaliation, harassment

or constant fear of molestation by the male students
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and the micscreants would go scotiree., In this case
though the court 3Jid not deny applicability of the
principles of natural justice, yet it adopted a flexible

approach in their actual application.

It may be noted that in the instant caszs a thresze-
member inquiry committee was constituted., Tha committee
recorded the statements cf both the parties, The girls
were shown twenty photographs an2 could identify the four
students involved in the alleged incident, The committee
unanimous ly held that the four students who were named
and identified by the girls committed the act of indiscie-
plin2. The court rightly refused to allow rigid application
of natural justice, In such cases the courts should not
simply go with the fact that the punishment in such cases
Ywould blast the career of a student and spoil his reputae

tion and good name®,

5
In another case a student was suspended from the

rolls of Pusa Polytachnic Institute for his alleged
inveolvement in a stabbing incidant of a fellow student
in the Institute, The petitioner took a plea on the
iires of Hira Nath and contended also that the action

%

violated his fundamental right to cducation cuaranteed
in avtic e 19 of che Corstlituziose. In this case the
Delhi High Court was satisfied that the petitioner had
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avoided the service of the show cause notice and that
there was no violation of the principles of natural
justice, Justice Wad pointed out that when the students®
quarrel resulted in stabbing an individual the educa-
tional authorities were justified in taking acticn
against-the petitibner in order to protect the general
class of stulents who were more interested in their
studies anﬂGalso %o maintain peaceful atmosphers on
the campus, The learned judge in his conCern over
the existing lawlessness in the campus even went on to
say that "I do not think that for such a preventive
action, the petitioner was entitled to any notice or
ogoorﬁunity".7 2s regards the plea of violation of

e did not agree that any such fundamental right
unwamuwfal rlﬁﬁt/was covered under article 19, However,
he obscrved that evaen if it was assumed that such a ridht
existed, a student involved in violence could not be
considered as & bopa fide student and as such he had no
such right, It may be noticed that in the present

case the petitioner was not expelled but suspended from

the rolls till the criminal case in the instent incident

pending against him was Jdeciijed.

The Suprems Court has also introduced gx post

facto hearini in the concept of nadtural justice. On this
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basis some students who had committed acts of indiscip-
lire including beating with rod, sword and cycle chain

unsuccessfully claimed the application of ex post facto

hearing. A notice was sought to be served on the
students but they were absconding and not found in
spite of search, For their acts of indiscipline they
were expelled from the eﬂgcational institution, The
Madhya Pradesh High Court : held that ex post facto:
hearing was to be given only when no hearing at all

was given and as such it could not apply in the present

case, when the authorities 4id try to serve a notice, and

when immediate action was called for,

(1i) Act of Ragging

Students of the medical college, Calicut, were
allegedly involved in the acts of ragging which included
beating, masturhation, ﬁapcing naked, singing £ilthy
songs, gtg. For these acts they were suspended for
varying terms, 7The students filed writ petitions before
the High Court against this actions It was argued on
behalf of the petitioners that the managing committee
had no pcower to suspend them and that the principles

ol nA—ural justice were not strictly followed, The

[ Ll TSV b T TR

8a. U,B: “ingh v, Board of Governors, MACT,

[P P

MaTaR, 1882 MJP. 52,




- 60 -

9
Kerala Hidh Court rejected beth the arguments, It

interpreted the statutcry provision conferring pover

on the said authority to pass the order, As regards the
principles of natural justice, the court pointed out
that in case of act of ragging it was *not a case

of individual attack by ancother student but a concerted
or group action%; ani, therefore, "“the noms of natural
justice®, according to the court, "must be tailored to
suit the reguirements of the situations and the exie~
gencies of the case".lo As in the present case minimal

requirement was observed, the court 3id not insist on a

rigid application of the said principle,

At times the courts have gquashei the order of
ustication or expulsion where action was taken by the
authority without giving such stuflent an opportunity of
11

being heard,
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(iii) Misbehaviour with Educational Authority

This heading covers such cases as where students
disturbed examinations, or paralysed administration
of the educational institution or staged strikes or

violent demonstrations, etc.

In this area the courts have not iasistcd upon
a strict compliance of the principles of natural
justices In a case where some students abused the
headmaster and othex teachers and tried té manhandle
them, the headmaster intimated their parents and
later on expelled the students from the school, The
pctitioners took the plea that as the principle of
natural justice was not followed the order of the
headmaster ,should be struck down., But the Ker®?s High
Courtjlzrejecting the argument, held that the punishment
imposed in such cases could not become void for “non=
observation with natural justics", The court justified
its conclusion on the ground that the headmaster had
to maintain discipline and order in school, It will
deopend upon the facts of each case as to the flexibility

*
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in the observation of rules of natural justice by an
educational institution, The court has to be satisfiegd
that in the circumstances of the case thz student against
which disciplinary action had been taken was fairly

treated,

The authorities of an educational institution
have an inherent right to take disciplinary action
against students even in the absence of explicit power
conferrad on them by the rules,13 Wwhere, however,
statutory provisions provide for the mode of exergise
of power, it may be necessary to follow that proceﬂuxe

by an educational authority,

14
In B.P, Puttaraiju v. Bangalore University,

the Karnataka High Court consijeared two important
questions, namely, the power of the Vice~Chancellor to
suspend a student for indiscipline and the meaning of
suspension. Under the relevant provisions of the
university statutes, the Vice-~Chancellor had been given
all poﬁers necessary for due maintenance of discipline
in thz university and in case of emergency he could take
such action as he deemed necessary, and thereafter
report the matter to the university body concerned,

His directions in that regard ware to be carried out
S
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by all the colleges,stc, It was held that the Vice-
Chancellor had the power under these provisions to main~
tain discipline not only in the univarsity but also in
the constituent colleges of the university, The powar
of maintaining discipline included the power to suspend
a student pending disciplinary enquiry against him,

In this case, the Vice~Chancellor haid suspended a few
students and directed ths heads of colleges to remove
their namas from the attendance register, not to allow
them to attend classes and ask them to vacate tﬁe
hostel forthwith. The court thought that such a
sweeping orjer amounted to rustication of students
which power yas to be exercised by the syndicate of

the university on the report of the Vice-Chancellor,
Prohibiting them .from attending classes meant that the
students could suffer from shortage of attendance which
would ultimately prevent them from appearing in the
examination., Further, a "suspension order" did not
comprehand the order to ask the students to vacate

the hostel, If it is not so included in “suspension”,
then the guestion arises whether the suspension of a
student has any meaning. The court seems to have

goneé Loo far in limiting tho scope of suspansion,

Ong cculd unazrstand that if ultimately the students
ware ewsnarated, their non-~attendance of the classes
mih: rosatt in shortage ¢f attendance for no fault

of thoirs, Tis cituotion could e made up by giving
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them the bermfit of attendance; and ultimately the

court 4id pass such an order. However, the cpinion
1l4a

suffers from ambiguity in this regari, In Sarvaesh

Narain ve Aligarh Muslim University, in a somewhat

similar situation (the facts of the case ara not
clear from the opinion of the court), the Supreme
Court passed an order in tesrms of concessions made

by the university, Thesa concessions were:

(a) A few students were to be allowed to
take the examination outside the univere
sity campus;

(b) A few students were to be allowssd to
avail the facilities of the University
at the campus on the undertaking that
they would not organise or participate
in any kind of agitational activities;

(c) A few students were to be allowed to be
given an opportunity to apnsar in the
examination, but after the examination
they would be given transfer certificates
and they would have no right to continuec
their studies in the Aligarh Mus lim
University; and

(d) A few students were allowed to appear
in the examination and in case they

passed the examination the court was
to give further directions,

The last point in this series is: whether the
quantum of punishment is subject to judicial review?

The Pepsu High Courg had taken the stand that the
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15
quantum of punishment was subject to judicial review,

But later on the courts were of the view that such
matters should be left to the authority which was
responsible to maintain discipline of the educational
institution, and the court would not go into the

16
adequacy of punishment,

Thus, in the case law relating to indiscipline
the law courts have maintained & firm attitude that
the temples of learning were meant for education
and no violence could be tolerated. 'If the minimal
reguirement of principles of natural justice was
fulfilled the court would not insist on their rigid
application., Had the court adopted a liberal
approach like the one taken in the examination cases
it would have greatly restricted the disciplinary
power of the authorities and given a licence to the

acts of indiscipline,
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