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In th e  beginning law courts allov/ecl th e educa­

t io n a l a u th o r it ie s  to  deal s t r i c t l y  ^̂ 7ith s tu den t's  

in d is c ip lin e  and did not in t e r fe r e  much v/ith th e
1

sacred r e la t io n s h ip  between a p u p il and a tea ch er.

Moreover, th e  a u th o r it ie s  tak in g  d is c ip lin a ry  action

against the students were considered to  be perform ing

adinin istratiVG  functions and they were not requ ired  to
2

follov/ na tu ra l ju s t ic e .  But th is  p o s it io n  has now 

changed. The present ju d ic ia l  trend may be examined under 

th e fo llo w in g  sub-headings:

M isbehaviour towards students
3

In H ira  Math v . Rajen:i].ra M edical C o lle r fe  ̂ th e  

appellan ts y;ere second year students o f  th e  c o l le g e .  They,
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were l iv in g  in  a h o s te l near th e  g i r l s ’ h o s te l.  One 

n igh t they  i l l e g a l l y  en tered th e  g ir ls *  h o s te l and got 

undressed and vjent to  th e vjindow o f  one o f  th e  g ir ls *  

room and caught the hand o f  one o f  th e  g i r l s .  There­

a f t e r  they went t o  the te r ra c e  but meanvjhile th e  g i r l s  

ra ised  an alarm and the students ran back. The p r in c ip a l 

o f  the c o l le g e  s e t up an in q u iry  cotnmittee which a f t e r  

record ing statem ents from both th e  p a rtie s  ex p e lled  

foui" students id e n t i f ie d  by th e  g i r L  studen ts. The 

students cla im ed breach o£ na tu ra l ju s t ic e  because th e 

enquiry was h e ld  behind t h e i r  back; w itnesses were not 

examined in  th e ir  presence; th ey  had no opportun ity  to  

cross-exam ine th e  g i r l s ;  and the rep ort o f  th e  in qu iry  

comrnittoe was not g iven  to  them. The High Court disinissed

the p e t it io n  on the ground th a t look ing at th e  circum -
4

stances th ere  was no breach o f  the p r in c ip le s  o f natural 

ju s t ic e .  In appeal th e  Siupreme Court a lso  upheld the 

High Court d e c is io n . The cou rt r e je c t in g  the s t r i c t  

a p p lica tion  o f  p r in c ip le s  o f  natu ra l ju s t ic e  observed 

that i f  th e s t ± ic t  enquiry l ik e  th e  one conducted in  a 

court o f  lav; \vas to  be fo llo v ;ed  no g i r ls  would come to  

g iv e  ev idence due to  the fe a r  o f  r e t a l ia t io n ,  harassment 

o r  constant fe a r  o f  m o les ta tion  by the male students
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and the m iscreants v/ould go sco tfro e ,. In  th is  case 

though th e court did not aeny a p p l ic a b i l i t y  o f  th e  

p r in c ip le s  o f  natu ra l ju s tice^  y e t i t  adopted a f l e x ib le  

approach in  t h e i r  actu a l a p p lic a t io n .

I t  may be noted th a t in  th e  in s tan t casa a th re e -  

rnembex' in q u iry  committee was c o a s titu ted . Tha coramittee 

recorded th e statements o f  both th e p a r tie s   ̂ The g i r ls  

were shovm twenty photographs and could id e n t i fy  th e  four 

students in vo lved  in  the a lle g e d  incident^ The committee 

unanimously he ld  that th e  fou r students xvrho were named 

and id e n t i f ie d  by th e  g i r l s  committed the act o f  in d is c i­

p lin e . The court r ig h t ly  re fu sed  to  a llow  r ig id  a p p lic a t io n  

o f  natu ra l ju s t ic e , ,  in such cases the courts should n o t  

simply go w ith  tJHe fa c t  th a t the punishment in  such cases 

“ would b la s t  th e  ca reer o f  a student and s p o i l  h is  reputa*- 

t io n  and good name",

5
In  another case a student was suspended from the 

r o l l s  o f  pusa Po ly tech n ic  in s t i tu te  fo r  h is  a lle g ed  

involvement in  a stabbing in c id en t o f  a fe llov7  student 

in  the In s t itu te *  The p e t it io n e r  took a p le a  on the 

iir..es o f  H ira  Nath and contended a lso  th a t th e  ac tion
r>iiwiiip»i iin iir iin i,ii^i —

v io la te d  h is  fundamental r ig h t  t o  education Guaranteed 

in  ar'-.ic '.e 19 o1. che C o r^ t itu '- io jc  In th is  case the 

D elh i High Court was s a t is f i e d  that the p e t it io n e r  had
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avoided the s e r v ic e  o f th e  show cause n o tice  and th a t 

there was no v io la t io n  o f  the p r in c ip le s  o f  natural 

ju s t ic e .  Ju stice  Wad po in ted  out th a t when th e  students ' 

quarre l r e s u lted  in  stabbing an in d iv id u a l the educa­

t io n a l a u th o r it ie s  were ju s t i f i e d  in  tak in g  ac tion  

against the p e t it io n e r  in  o rder to  p ro tec t  the genera l 

class o f  students who were more in te re s te d  in th e ir

studies and a lso  t o  maintain p eace fu l atmosphere on 
6

the campus a The learned judge in  h is  concern over

th e  e x is t in g  lawlessness in  the campus even went on to

say that ” i  do n o t  th ink th a t fo r  such a p reven tive

action , the p e t it io n e r  was e n t it le d  to  any n o tice  o r
7

oppon^unity*', AS regards th e p lea  o f  v io la t io n  o f
/ ,h e did not agree that any such fundamental r ig h t  
Tundamental r i^ t^ w a s  covered under a r t i c l e  19* Hov/ever,

he observed th a t even i f  i t  v;as assumed th a t such a r i g i t

existed/ a student in vo lved  in  v io len c e  cou ld  not be

considered as a ipona f id e  student and as such he had no

such r ig h t .  I t  may be n o ticed  th a t in  th e present

case the p e t i t io n e r  was not ex p e lled  but suspended from

the r o l ls  t i l l  the cr im in a l case in  the in s ta n t in c iden t

pending aga in st him was decided .

The S,uprems Court has a lso  introduced ex^post 

fa c to  hearing in  the concept o f  natu ra l ju s t ic e *  On th is

6, at . 3 8 2 ,
7, at 383,
8, Maneka Gandhj. v .  Union o f Inidiai A . I .R .  1978
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basis some students who had cominitted acts o f  in d is c ip ­

lin e  in c lu d in g  beating  ^ r̂ith rod, svvford and c y c le  chain 

u nsuccessfu lly  claim ed th e a p p lic a t io n  o f  ex  post fact-o 

h earing , A n o t ic e  was sought t o  be served  on th e 

students but th ey  v/ere absconding and not found in  

Sp ite  o f  search . For th e ir  acts o f  in d is c ip lin e  they

v/ere ex p e lled  from the edu cation a l in s t i tu t io n .  The
8a

Madhya Pradesh H i^  Court h e ld  th a t ex post fa c to : 

hearing was to  be given  on ly when no hearing at a l l  

was g iven  and as such i t  cou ld  not apply in  th e present- 

case, v-j'hen the authox'ities d id  t r y  to  se rve  a n o t ic e , and 

v/hen imrnediate ac tion  was c a l le d  fo r .

A ct o f  Ragging

Students o f  t te  m edica l c o l le g e ,  C a lic u t , were 

a lle g e d ly  in vo lved  in  the acts  o f  ragging v;hich included 

beating , masturbation, dancing naked, s in g in g  f i l t h y  

songs, e t c » For these acts they v/ere suspended fo r  

va ry in g  term s. The students f i l e d  w r it  p e t it io n s  b e fo re  

the High Court against th is  action,- I t  v/as argued on 

b eh a lf o f  th e  pe titi.on ers  th a t th e  managing committee 

had no pcvrer to  susperid. them and th at th e  p r in c ip le s  

of- n' '̂“u ra l ju s t ic e  v;ere not s t r i c t l y  fo llo w e d . The
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Kerala Hi^h Court rejected both the arguments. I t

interpreted the statutory provision conferring pov/er

on the said  authority to pass the order. As regards the

princip les o f natural ju stice , the court pointed out

that in case o f act o f ragging i t  v;as '‘not a case

of individual attack by another student but a concerted

or group action "; and, therefore/ "the norms of natural

ju st ice ", according to the court, "must be ta ilo red  to

su it the requirements o f the situations and the e x i-
10

gencies o f the case"* As in the present case minimal 

requirement was observed/ the court did not in s is t  on a 

r ig id  app lication  o f the sa id  prin c ip le .

At times the courts have quashed the order o f

rustication  o r  expulsion where action was taken by the

authority without giving such student an opportunity of11
being heard,

R.C^ Thampan v . Med ic a l College, C a licu t/ A .i.R .  
1979 Ker, 171; Govt. Eng'.,» College/ TTichur  v ,  
John K, Kurlan/''k'.'l>R. 1979 ~Ker. 150» Where 
Narnbiyar/ C.J« said that what is said  in VJade, 
Administrative lav/, 478, (4th ed») had application  
to  i*nglish court only,

10. Id . at 177,

Surindra Pal v . Govt. Medical College/ A .I .R ,  
1965 J . & K. 23, See also Ram Marain v ,
Banaras Hindu Unlv«, A ,I.R ."l^^T '?^ll7  535 

case where an ind iv idual student was 
harassing another student*
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( l i i )  Misbehaviour with Educa-fcional Authority

This heading covers such cases as where students 

disturbed examinations, o r paralysed administration  

of the educational in stitu tion  o r  staged strikes o r  

violent demonstrations# e tc »

In th is  area the courts have not iiisistcd  upon

a s t r ic t  cooipliance o f the principles o f natural

ju s t ic e . In a case where some students abused the

headmaster and other teachers and tr ied  to manhandle

them, the headmaster intimated their parents and

later on expelled the students from the schoolo The

petitioners took the plea that as the p rin c ip le  o f

natural ju st ice  was not followed the order o f  the

headmaster .should be struck down„ But the Ker^'^^ High
12

Courtj re jec tin g  the argument# held that the punishment 

imposed in such cases could not become void for "non- 

observatdon v/ith n^-tural justica*'* The court ju s t if ie d  

it s  conclusion on the ground that the headmaster had 

to  maintain d isc ip lin e  and order in school* It  w i l l  

d:;pend upon the facts o f each case as to the f le x ib i l i t y
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in  th-a observation o f rules o f  nat.ural ju st ice  by an 

educational in stitu tion . The court has to be sa t is fied  

that in the circumstances o f the case the student against 

vjhich d isc ip lin ary  action had been taken v̂as fa ir ly  

treated«

The authorities o f an educational in stitution

have an inherent righ t to take d isc ip lin ary  action

against students even in the absence o f e x p lic it  power
13

conferred on them by the ru les* Where, however, 

statutory provisions provide fo r  the' mode o f exercise  

of po’.-;er, i t  may be necessary to follov; that procedure 

by an educational authority,

14
B»P<, Puttara.lu v . R^nqalore University , 

the Karnataka High Court considered tv;o important 

questions, namely, the pov/er o f the Vice-Chancellor to  

suspend a student fo r  in d isc ip lin e  and the meaning of 

suspension. Under the relevant provisions o f the 

university statutes, the Vice-Chancellor had been given 

a l l  pov/ers necessary fo r  due maintenance of d isc ip lin e  

in th-r; un iversity  and in case o f emergency he could take 

such action as he deemed necessary, and thereafter  

report the matter to the university body concerned.

His directions in that regard v;are to be carried  out

Kurian v* Racrhavan, A ,I ,R . 1970 Ker. 142,

14, A .I .R . 19S0 Kant. 39.
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by a l l  -the c o l l e g e s ^ h e l d  that the V ice - 

Chancellor ha^ the power under thesy provisions to main­

tain  d isc ip lin e  not only in the un iversity but also in 

the constituent colleges o f the un iversity . The power 

o£ maintaining d iscip line included the power to suspend 

a student pending d isc ip lin ary  enquiry against him.

In th is case, the Vice-Chancellor had suspended a few 

students and directed the heads o f colleges to ro^ove 

th e ir names from the attendance reg iste r, not to allow  

them to attend classes and as]c them to vacate the 

hostel forthwith. The court thought that such a 

sweeping or^.er amounted to rustication  o f students 

vjhich power /̂â  to be exercised by the syndicate of 

the un iversity  on the report o f the Vice-Chancellor, 

Prohibiting them .from attending classes meant t'nat the 

students could su ffe r from shortage of attendance vjhich 

v/ould ultim ately prevent them from appearing in the 

examination. Further, a “suspension order" did not 

comprehend the ordfer to ask the students to  vacate 

the hostel* I f  i t  is not so included in "suspension'", 

then the question arises 'whGtlier the suspension o f a 

student has any meaning. The court seems to have 

gone to o  fa r  in lim iting the scope o f suspension.

One could understand -ohat i f  ultimately the students 

V7ere exon<irated, tho ir non'-attendanca o f the classes  

mi:Jht in shortage o f  attendance fo r  no fau lt

of their-:;-, T ''is rituc'tion could he made up by giving
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them the benefit o f attendance; and ultim ately the

court did pass such an order* Hov^var* the opinion
14a

suffers from ambiguity in th is  regard* In 5arvosh 

Nara in v , A lig a rh Muslim University, in a somewhat 

sim ilar situation  (the facts o f the case ara not 

c lea r from the opinion o f the court), the Siapreme 

Courh passed an order in terms of conoessions made 

by the un iversity . These concessions \-ieret

(a) A few students were to be allowed to  
take the examination outside the univer­
s ity  campus;

(b) A few students were to  be allowed to  
a v a il the fa c i l i t ie s  o f the university  
at the campus on the undertaking that 
they would not organise or partic ipate  
in  any kind o f ag itation a l a c t iv it ie s ;

(c ) h few students were to be allov/ed to be 
■given an opportunity to appear in the 
examination, but a fte r  the examination 
they would be given tran sfer c e rt ifica te s  
and they would have no right to continue 
their- studies in the A ligarh  Muslim 
University; and

(d) A fev7 students were allowed to appear 
in  the examination and in case they 
passed the examination the court was 
to give further d irections.

The last point in th is  series i s j  whether the 

quantum of punishment is  subject to ju d ic ia l review--* 

The Pepsu High Cour^ had taken the stand that the

14a. A , I ,R .  1982 843,



quantum o f punishment was subject to ju d ic ia l revieiv.

But la te r  on the courts were o f tha view that such

matters should bs le ft  to the authority vAiich vras

responsible to maintain discipLtno o f the educational

in stitu tion , and the court v/ould not go into the
16

adequacy o f punishment.

Thvis, in the case lav? re lating  to ind isc ip line

the lav7 courts have maintained a firm attitude that

the temples o f learning were meant fo r  education
t

and no violence could be toleratedp I f  the minimal 

requirement^ o f principles of natural ju stice  was 

f u l f i l le d  the court would not in sist on th e ir  r ig id  

application . Had the court adopted a l ib e ra l  

approach l i k e  the one taken in the examination cases 

i t  v70uld have greatly re str ic ted  the d isc ip linary  

pov/er o f the authorities and given a licence to the 

acts o f ind isc ip line .
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