
CI^PTER IV 

Student * s Union

The problem o f partic ipation  in the students'

union a c t iv it ie s  has a lso  been brouaht to  the law courts,
i

A«V« Channel v . Delhi U n ivers ity , the question before  

the Delhi High Court was whether the righ t to education 

including the right to partic ipate  in the a c t iv it ie s  

of the University Students’ Union could be apalt out 

o f clauses (a ) ,  (b) and ( c )  o f a r t ic le  -19 ( l )  and

a r t ic le  21 o f the Constitution o f India, in th is  case 

the petition er was an applicant fo r admission to M*A, 

(Philosophy) • His name appeared in  the th ird  l i s t  and 

he took admission on 10th August/ 1977* ihe petitioner  

wanted to  contest the e lection  to  the post of Vice— 

President o f the students* union and he f i le d  the 

nomination paper but the Chief Election O ffic e r  did 

not accept the same on the ground that he fa ile d  to f i l e  

I t  on time v/hich was fixed  at2-p,m, on 10th August, 1977* 

Against th is  order a w rit petition  was f i le d *  It  was 

argued on behalf o f the p e t itio n e r that he had a funda

mental r igh t to education v/hich included paxticipation  

in the a c t iv it ie s  o f the students* union-ajid th is  

right was dsnied--tD.diinT as no su ffic ien t  time was 

given to  f i l e  h is nomination. On the other hand i t  was 

defended that no such fundauiental right was guaranteed
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under a rt,ic le  19(1) read with a r t ic le  21; that action  

was taken under the constitution  o£ the students* 

union which was not an action o f  the state  attracting  

the fundamental righ ts .

The Delhi High Court rejected the contentions 

o f the respondents and allov/ed the petition . V,S. 

Desh'pandc/ J./ (as he then was) accepted the argument 

that the a lleged  action attracted  the said  fundamental

righ ts . Accepting the app lication  o f a r t ic le  1 9 (1 )(b)

re la t in g  to  freedom o f assembly the learned judge opined.

Without an assembly there can be no 
so c ia l education o r  preparation of a 
student to  be a u se fu l member o f
society  and a partic ip ato r in  the
democratic process. The democracy in  
education leads to democracy in  Government, 2

As regards the application  o f a rt ic le  1 9 ( l ) (e )  the

court pointed out that the students' union could not

come in to  existence unless the students were allowed to

form association  or a union and as such the action

would a ttract the fundamental righ t to  form associations
3

o r  unions within the meaning o f a r t ic le  19(1) (c ) ,  _ 

Dealing with the freedom o f speech in a r t ic le ,  19 ( l )  (a ) 

the learned judge observed that the right to  p a r t i -  ■ 

cipation included "a x igh t to  hear what other

2, . Id , at ,312,

3, ''^Ibld
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partic ipants have to  say and to make h is own co n tr i-
4

but ion to the discussion'*. The court a lso  covered the 

said  righ t under a rt ic le  21 re la tin g  to  personal 

libe rty  when i t  opined ̂

Human lib e rty  is  incomplete i£ man is  
denied the right to  associate with 
others end discuss corporate problems 
with colleagues and partic ipate  in the  
corporate l.lfe , ^ 5

The Delhi High Court, applying the said  a r t ic le s  to

the facts o f  the instant case concluded that as no

"su ffic ie n t  time was given (to  the p e t it io n e r) to know

the newly admitted students and to prepare him self fo r

the e lection  and to f i l e  nomination paper on any one
6

day", and, therefore, i t  "resulted'-’ in  the den ial 

of the exercise  o f the fundamental r i ^ t  to  education 

by the petitione i^  The court quashed the order but 

re frained  from giving any further r e l i e f  to the peti^. 

tioner because the ex isting  o ff ic e  bearers were not 

parties to the present w rit  petition , and moreover the 

academic year of the U n iversity  had almost ended.

The court in Chandel’ s case defined the  

importance and function o f  education. According to 

Justice Deshpande education means.

4. at 313,

5, I'd. at 314,

6  ̂ Jd. at 317.
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bcth the development o f the mind and 
personality  o£ the ind iv idua l and h is  
developraent as a u se fu l mGinber of the 
s o c ie t y , , , .  The primary so c ia l function o f  
education is  to prepare the in d iv idua l 
to partic ipate  in the democratic process 
which is  the very l i f e  o f the nation.
The tra in in g  o f student in the democratic 
process is achieved p a rt ly  through 
Students' Unions. 7

This case w i l l  go down in  h isto ry  as a landmark case 

in  the f ie ld  o f  education where the righ t to education 

was given the status o f fundamental righ t guaranteed 

under the Constitution o f India.
8

The Delhi High Court in a subsequent case,

however, re jected  the app lication  of fundamental rights

to education. In th is  case the petitioner was suspended

fran the r o l ls  o f a polytechnic in stitu te  on the ground

o f stabbing another student and against th is  he claimed

the protection  o f the fundamental righ t to  form an

association  and to contest the e lection . Justice Wad

did not deal with the question whether the right to

education was covered by the fundamental righ t chapter.

Hov;ever he took the stand th a t . “ (E)ven i f  i t  is  assumed
9

that righ t to take- education is  a fundamental righ t", 

there was no v io la tion  o f such righ t in the present case. 

The learned * judge re str ic ted  the said r igh t and observed:

7c at 311,

■̂3 Abha-/ Kumar v . K. S.rinivasan  ̂ A . i .R .  1981
D el. 381.

9, Id . a t 383,
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(A) student .-i.nvolved in crim inal cases 
a r is in g  out^such violence and u n fa ir  ^of 
practice  cannot claim any such r igh t.  
Primary right (and a lso  a duty) o f  a 
student is  to study. Merely being on 
r o l l s  fo r  politicizing and defnagogic 
leadership does not. make a stuaerrt a 
bona fid e  student. 10

10, Ib id ,


