
CHAPT3R V 

E>g^Mm^TIOHS

Another area o£ increasing lit ig a t io n  has been 

the examinations. This trend can be seen during the 

period ?;rom 1975 to' 1981, where one finds a gradual 

increase in the case law which reached the high.est 

curve in 1981, The States o f  Punjab and Haryana 

contributed to tjhe largest lit ig a t io n , followed by 

the States o f Uttar Pradesh and Orissa, and a fte r  them 

the States of Madhya Pradesh and V7est Bengal which are 

follov/ed by the other s ta te s . The states in the South 

did not contribute to a la rge r number o f cases in this  

area as they h^d in the case of admissions.

The cases may be categorised into three broad 

heads; e l i g ib i l i t y  fo r examirQtion; conduct o f examina­

tion; and the award of mar>is,

( i )  E l i g i b i l i t y  fo r  Examination

An educational in stitu tion  requires candidates 

appearing in the examination to sa t is fy  a l l  the 

e l i g ib i l i t y  requirement's fo r  examination. I f  any of 

those requirements is  not f u l f i l l e d ,  the authority  

concerned is  ent'\tled to refuse the candidate an entry 

in the examination^
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Shor-baaes o f Attendance

V/hen a student f a i l s  t o  f u l f i l  the reqLxire.-.

ment o f attendance, the educational authorit-’es have 
■to

a righ t not^aliow him to appear in the exarainationa

In a few cases the question has arisen  v̂he ther the

student has to  fu lf i l^  the attendance requirement

separately  in  each o f the mediums o f in structions,

such as, lectures/ seminars-, tu to r ia ls  and p ra c t ic a ls ,

o r  i t  is  enough i f  he s a t is f ie s  the o v e ra ll attendance

requirement, that is , a ft e r  combining a l l  these

mediums o f instruction.. I f  a statutory provision

is  c le a r  fend statesthat the student has to s a t is fy

the attendance requirement separate ly  in  the lectures,

tu to r ia ls , practice Is , et  c » , there is no d i f f ic u lt y .

This happened in  the case o f  D e lh i U n iv e rs ity  in
1

Azra^ Seema v .  j ,p .S «  O baroi, However, in  P rin c ipa l
2

Patna Co llege  v . K„S. Raman, the statutory  provision  

whether the attendance requirement had reference to  

the t o t a l  o f lectures, tu to r ia ls  and p ractica ls  

combined, o r  separately was not cleare Reading 

the regu lations concerned as a whole, the court stated  

that in  the context i t  was more reasonable to hold 

that the attendance requirement must be sa tis fd ed  

separate ly  in  the case o f lectures, tu to r ia ls  and 

p ractica ls  —  a view take-n by the u n ive rs ity . The

court ju s t i f ie d  its  in terp retation  on the g ro u n d  that
1, A, I.R . 1979 D e l.101.
2. A .I .R . 1965 S.C, 707,
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-the tu to r ia ls  and p rac tica is  had a great dea l o f  

iinportance in the learning process. As regards the 

ro le  o£ the ju d ic ia ry  in intervening in such matters, 

i t  was stated  that the courts should give due regard  

to  the in terpretations o f the educational au th o rit ies , 

VJhere a regu lation  is  capable o f tvro constructions,

" i t  would genera lly  not be expedient fo r  the High 

Court to reverse a decision  o f the educational 

authorities on the ground that the construction placed  

before the sa id  au thorities on the re levant regu lation  

appears to  the High Court less reasonable than the 

a lte rn a tiv e  construction v;hich i t  is  pleased to  accept"

A student detained from the exarnination may

dispute the correctness o f the record o f  h is  attendance

o r  the counting o f attendance, or he may clairn the

benefit o f  some exemption c lause, e «q . sickness.

Therefore, such a student may want a hearing to

be given to  him by the co lle g e  before action  is  taken

against him. The educational au thorities are to comply

with h is  request. In Kumkum v . P rin c ip a l, Jessu^
3

-& Mar-/ C o lle ge , the prir\cipal under the concerned 

provisions was empowered to give concession in  

attendance i f  the student had fa llen  se r io u s ly  i l l  

or met v/ith an a cc id en t during the year d isa b lin g  him 

from a tten d in g  classes fo r  some period . The pi'dncipal
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made i t  a ru le  that fo r  invoking the ben e fit of th is  

provision , the leave appIiCcition should in variab ly  be  

accompanied by a medical c e r t if ic a te , as a late  

production o f c e r t i f ic a te  would not in sp ire  confidence. 

The p r in c ip a l accordingly did not accept late  medical 

c e rt if ic a te s  from students who V7ere being detained.

It  was held that the p r in c ip a l was to observe natural 

ju st ice  in  deciding the question whether the con­

cession on account o f  i l ln e s s  was to be given to the 

students o r  not„ The p r in c ip a l could not fe t t e r  h is  

discretion  to  deny such a ben e fit  by adopting i t  as 

a ru le  o f po licy  that the leave app lication  must be 

accompanied by a medical c e r t i f ic a te .  I t  is  a d iffe re n t  

matter i f  the p rin c ipa l a ft e r  hearing the studerit 

decides that a medical c e r t i f ic a t e  produced late is  

not b e lie v a b le  but he should not make a premature 

decision  about that m atter«

The ru les o f natu ra l ju stice  are, however, not 

r ig id  o r  form al. The courts a llow  a great deal o f  

f le x i b i l i t y  in the matter o f observance o f natural

ju st ice  by the au th o rit ies , in Azra Seema v . JaP.S.
4

Oberoi  ̂ a student was debarred from appearing at 

an examination because o f  shortage of attendance.

The exact shortage was not d isclosed to him lest he
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migh't submit the ta ilo re d  medical c e r t i f ic a t e .  The 

exact shortage was, however, made knovm to him a fte r  

he produced the c e r t i f ic a t e .  On the fo llov;ing facts  

i t  was held  that the p rin c ip le s  of natural ju stice  

were s a t is f ie d .  The p e t it io n e r  had made a representa­

tion  in v o k in g  i l l  health as the reason fo r  h is  absence 

from c lasses and that representation  v/as duly con­

sidered by the au thorities including the represen­

tation  made to  the V ice-Chancellor, The la t te r  had 

not given a personal hearing. The court did not find  

anything wrong in  th is  as i t  was not e sse n t ia l that 

personal hearing be given at a l l  the stages and leve ls  

at which the matter was considered. As regards the 

question that the au th orities  did not maĴ e complete 

disc losure  because they d id  not inform the candidate 

i n i t i a l ly  o f the precise  shortage o f attendance, the 

court held  that even that did not v it ia t e  the proceed­

ings as the student was supposed to know how many 

c lasses (here seminars) were held and out o f  which 

how many he d id  not attend# and further he was duly 

communicated the exact shortage a fte r  the submission 

o f the medical c e r t if ic a te ^

At times, a s tu d e n t  a lleged  to be having shortage  

of attendance may be given admission card fo r  the 

examination p ro v is io n a lly , subject e ith e r to  h is

compl^^.ting the act-andance subsequently before  the
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close o f  the academic year o r  f in a l determination o f

the matter by the au th o rit ies . Thus, the admission

card is  only cond itional. In such cases/ the approach

o f the courts is  that i£  i t  becom es'clear a f t e r  the

student had taken the examination that he was re a lly

short o f  attendance/ the un iversity  would be w ithin
5

its  le g a l r ig h t  to  withhold h is re su lt .

In some cases the courts have bypassed the terms

o f the p rov is io n a l admission card because o f  the

ju st ice  o f  the matter ra th er than law# This occurred
6

in  H abibu llah  v , Mysore where the re su lt  o f  a 

candidate was withheld because he did not complete the  

attendance requirement w ith in  the academic year.

However, the co llege  where he was studying arranged  

sp ec ia l c la sses  a fte r  he had taken the examination 

and the completion o f the academic year to enable 

him to make good the attendance. It  was held that the 

candidate had s a t is f ie d  the attendance requirement.

The approach o f the court is  not correct and is  not 

in  lin e  with the other cases. The idea o f  compulsory 

attendance is  to  equip the student fo r  examination 

and i t  is  not understood v/hat purpose is  served by
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arranging sp ec ia l c lasses a ft e r  the examination was 

over. The whole thing i s  to  be fa r c ic a l .

In another case, the p rin c ipa l o f  a co llege  had

given p ro v is io n a l admission card to a student, subject

to  h is  coTTjpleting h is attendance. The student took

the examination^ but the un iversity  w ithheld the

resu lt  on account o f shortage o f  attendance* Taking

a narrow an^ extremely techn ica l view  o f  the un iversity

ordinances on the sub ject, i t  was held that the

p rin c ip a l had no pov;er to  ma]<:e the admission tick e t,

issued by the university# provisional/ the

Vice~Chance l l o r  a lso  had no authority to withdraw the

permission oncce given to  the candidate to s i t  in the
7

examination. The ru lin g  is  not happy and is  to be 

confined to  the facts o f  the case.

When the student has been issued the admission 

card unconditionally  and he took the examination, but 

la te r  on i t  vjas discovered that he was not q u a lified  

to  be sent fo r  examination, i t  has been held  that his 

re su lt  cannot be withhe.ld as the un iversity  vras
8

prevented from doing so on the g ro u n d  of estoppel.
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It  has been he id by the Supreme Court that

when a student has taken the examination and the

un iversity  wants to withhold h is re su lt  on account o f

the shortage o f attendance, the a u th o r it ie s .should 
the

o b se rv e^ r in c ip le s  o f natural ju s t ic e . I t  w i l l  be

wrong to  w ithhold the re su lt  vjithout g iv ing  a hearing
9

to the student concerned,

( i i )  Conduct o f  Examination

In the examination students are required  to  

ansv/er questions given in the question paper within  

the prescribed time lim it . The Indian examination 

system is  moiB o r  less based on the memory te s t .

This has resu lted  in the adoption o f unfairrneans in  

the examination. In such cases the u n ive rs it ie s  

either cancel . th eresu lt o f the examination o r  

suspend o r  ru sticate  the student involved in  the use 

o f unfairrneans. This has resu lted  in l i t ig a t io n  between 

the students and educational au th o rit ie s . In th is  

area the la rgest cases were decided by the High Court 

o f Punjab and Haryana# fo llowed by the Allahabad/ 

Calcutta and O rissa High Courts respective ly . The 

other High Courts had a cases only.
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uslna  o f  Tjnfairmeans In the Examination H a ll

Unfairmeans used in  the  examination h a l l  may
10

include copying from a ch it  o r  notes, re su lt in g  in

cance llation  o f the examination. When the court is

s a t is f ie d  t f e t  the unfairmeans v;as adopted and

p rin c ip les  o f  natural ju s t ic e  were fo llowed i t  does

not upset the order o f the educational au thorities

in ti-at regard/ but v/hen i t  is  not so sa tis fied ^  i t

would stri]<e down the order o f the educational
11

a u th o r it ie s ,

In th is  area the courts have frequently  invoked 

the p rincip le iso f natural ju s t ic e  to in va lid a te  the 

actions o f the au th o rit ies . VJhen show cause notice  

was given to a student fo r  h is  being a lle g e d ly  involved  

in  using unfairmeans, he denied the a lle ga t io n , but 

from the record i t  appeared that the authority had 

not applied  it s  mind, i t  was held that the requirements

^ 19

10. ^T«C, Peter. V. Union Pub.Serv. Comm^, A ,I ,R ,
1978 Kad» 87; ^shok^Kurrjar v . ,
A . I .R ,  1977 A l l . 132; Rameshwar Prasad v* 
V„C.R .A ,Univ. , A . I . R . 1975 Pat. 14 6'F '̂
R,K« Sahu v . Utkal Un iv ., A. i.R , 1969 Ori.206;

• Punjab Univ., Aj:.Ro 1969 Punj. 144.

• Ashok K; ĵ^ar v . Lucknow U n iv ., supra note 10;
Rameshwar Prasad v. V .c rRTA. Univ. .̂ sup̂ â note 10; 
S..kTjain V .'Board  I
1973 - M .T, 217



pf natural ju s t ic e  were not f u l f i l l e d .  I f  the

authority had duly considered the matter/ perhaps a

further probe (enquiry) might have been necessary than

the evidence o f niere assertion  o f the invigiia-t.or and

the den ial by the student,. "J u d ic ia l process continues

t i l l  the end and ju d ic ia l  mind must be aop liod  to the
1 3

rele^^-ant fac ts  in a ju d ic ia l  inanner", Again i t  is

a v io la t io n  o f  natural ju s t ic e  i f  the educational

authority based it s  decision  on some o f the m aterials

co llected  behind tha back o f the candidate and did not
1 4

give an opportunity to him to  rebut the same. I f  the  

student demanded certain  m aterials so as to make e ffe c ­

t iv e  representation  but the - concerned authority did not

give such m ateria ls , i t  is  a case of breach o f p rin c ip le  '•
1 5

o f natural ju stice^  I f  the tribu n a l dea lin g  with
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13, ^b^d, A somewhat con trary  approach is  dep icted  
by th e  dec is ion  o f  th e  Supreme Court in  . &
I n a a Board V. Bagleshwar/ MoI.R . 1966 S,C°,8/5^
87~3, *li>lso Kurukshet::a un iv e rs i t y  v ,  Vinod Kumar

1977 P. & H. 21; G.B.S ‘̂"bmkar v .  S lir j 
Venkataswara Univ. ,  A . i . ’S!r~T9^‘"^r7pT 163,
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unfalrmeans is  of the opinion that the case against

the student is  c lea r and g iv ing  him an opportunity

o f hearing would not seirve any purpose and as such

in  a case no oppoirtunitY was given to the concerned

student/ the court held  that i t  was no ju s t i f ic a t io n
16

fo r  non-observance of the said  p r in c ip le s . However/

the courts have not conceded to the student the righ t
17

o f  cross-exam ination o r representation  through an 

advocate in  such proceedings,

Detecting unif^airmeans a f t e r  the examination
i

S.ometimes a student may use unfairraeans in  

examination in such a way that the in v ig i la to r  on 

duty may not be able to catch him red-handed. But 

la te r  on the examiner w h ile  examining the answer book 

may find  from the same that unfairmeans were adopted. 

In Such cases the educational authorities have taken 

action against such students. These unfairmeans 

included : answering a mathematical question
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w ithout go in g  th rou i^  th e  r e q u is i t e  vjorking G ith er

in  rough or in the answer itse  If , in sertin g  papers

o r supplementary ans\\?er book w ritten  outside the
19 20

examination h a l l ,  copied answers from other candidates,

e tc . Educational authorities have to  fo llow  natural

ju st ice  in  determining whether the student was

gu ilty  o f  using un fa ir means in  the examination o r not.

The tendency on the part o f  the courts is  that of

non-intervention in the decisions arrived by the
21

educational bodieSo The court v/ill only quash a

decision v/hen there 1.” abso lu te ly  no evidence in
22

support o f  the decision . The approach to  be adopted,

by the courts in  such matters is  indicated by the follow^
23

ing observations o f  the Supreme Court in  Baqleshwar;

18

18, Ghazanf a r Rashi j  v , . B o a , H.S, & I .  Sdu,, A .I .R .  
1979 a T i , 20"9l“ v. Madhyamik Shjksha
P a r ish ad, A . i .r u  r979 A l I . l S ,

Univ. o f  Mady. v . Naqa I in gam, A .I .R . 1965 Mad.107; 
Kuruk:shetra Univ.’“v> Vinod PCurr.ar, supra note 13.

Onkar v. S r i  Venkat. Ur:iiv«, supra note 13.

20* H.S« Sc I.EoBoard, U .P . v . Baqleshwar, supra
note 13; Prcm Prakash v , Punjab U n iv ., A . i .R .
1972 S.C. 1408.

21, See sjupra notes 18-20.

22, A.iai Kumar v . M.S. Parishad, supra note 18«,

23, Supra note 13.
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In the ina-fcter of the adoption o f  u n fa ir  
meons, d irect evidence may sometimes be 
a v a ila b le , but cases may a rise  v/here 
d irec t evidence is  not ava ilab le  and the 
question w i l l  ha.ve to  be considered in  the 
l ig h t  o f  p ro b a b ilit ie s  and circum stantial 
evidence. This problem v/hich educational 
in stitu tio n s  have to  face €rom time to time 
is  a serious problem and unless there is  
ju s t i f ic a t io n  to  do so, Oourts should b ;2 
s lov7 to in te rfe re  with the decisions o f  
domestic Tribunals appointed by educational 
bodies like  the u n iv e rs it ie s . In dealing  
with the v a lid ity  of the impugned orders 
paosed by U n ivers ities under A r t ,226, the  
High Court is  not sitt.ijig  in appeal over the 
decision  in  question; it s  ju r isd ic t io n  is  
lim ited at>d tliough i t  is  true that i f  the  
iiinpugned prder i s  not supported by any 
evidence ‘at a l l ,  the High Court would be ^  
con^.lusion that the impugned order i s  not 
supported by any evidence must be reached 
a ft e r  considering the question as to v;hethar 
p ro b a b ilit ie s  and circum stantia l evidence 
do not ju s t i fy  the sa id  conclusion.
Enquiries held  by domestic ^Iribunals in such 
cases must/ no doubt, be f a i r  and students 
against whom charges are framed must be 
given adequate opportunities to  defend them— 
se lv e s , and in hold ing such enquiries, the 
T.ribunals must scrupulously fo llow  ru les  
o f n atu ra l ju s t ic e ; but it-v/ould, we think, 
not be reasonable to  import into these  
enquiries a l l  considerations which govern 
crim inal t r i a ls  in ord inary  *3ourts o f law, 24

25
'^ ja i Kumar v.,_ Parishad^- the Allahabad

High Court made a d istinction  bet\^7een a s itu a tion  where
loeen

the re su lt  o f  the candidate has not ^  declared and

a s ituation  where i t  has been declared. In the la tte r

24. at 875o

25, Supra note 18*

^j/justified to  quash that o rder. But thi



case the court sai>'i that "convincing evidence o£ the  

a lleged  use o f unfairineans by the p e t it io n e r  was 

required be fo re  the opposite party took the d ra stic  

decision o f c r^ ce llin g  p e t it io n e r 's  declared r e s u lt " .  

However, the Supreme C ourt 's  opinion in  

not depict th is  approach.

The authorities have to  observe p rin c ip le s  o f  

natural ju s t ic e  even i f  the un iversity  statu tes are
26

s ile n t  foi" g iv ing  an opportunity of hearing or not.

As stated e a r l ie r ,  p rin c ip les  o f  natural ju s t ic e

are f le x ib le  and the extent o f th e ir  a p p lic a b i li ty

would depend upon the circumstances o f  each case.

The court may not be s t r ic t  in theix' a p p lic a b i li ty

where the student is  cau-^t red-handed by an in v ig i la to r
27

in  the examination h a l l ,  but s t r ic t  in other^ cases.

I t  has been held  that n atu ra l ju st ice  was v io la te d

v;hen the student was not given the opportunity o f  c ro ss -
28

examination, or when the notice o f  the charges was
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received by the students* fa ther who appeared before

the enquijry comrnittee but stated  that the student

could not appear as he vjas out o f toi'm (here the

conunittee should have giveQ another date fo r  the
29 .

student to  appear before i t )  , Hov:ever, there was

no v io la t ion  o f  natural ju s t ic e  when the report of

the enquiry cornnixttee, on whose report the d isc ip lin ary
30

authority acted, was not given to the student, o r

vjhen the un iversity  aslced tfe  student v/hether he wanted
not , 31

personal hearing but d id^ava il.  o f  the opportunity.

I t  has been held that i t  is  not necessary fo r
32

the disciplinaj^y committee to  v;rite an e laborate  report.

Mass Copying

There may be cases whore there i s  en masse 

copying in the e:xaroination and in such cases i t  i s  

not ju st  one student but many are involved in adopting 

unfairroeans, These cases requ ire  a spec ia l approach

as conipared to  the cases o f  unfairmeans involv ing
\

p art icu la r  ind iv idua ls .

- 85 ~
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S»E« Board v. Subash Chanara/ the Board o f  

iy,xam:.nation cancelled the re su lt  o f exainination of a 

paiTticular centre because o f  mass copying by the  

candidates o f  that centre. When the matter came up
34

before the Patna High Court, re ly ing  upon Ghanshyam°s 

decision^ i t  was held that as the board did not give  

a hearing to the candielates, therefore  there \ia.s 

v io la t ion  o f  natural ju s t ic e .  But the Supreme Court 

in appeal set aside the High Court's decis ion , 

Kidayatullah, C .J , ,  who delivered  the opinion of the  

court, limited the scope o f  r igh t  o f hearing Vî ien he said:

The examination was v it i jitod  by adoption 
of unfairmeans on a mass sca le , in these 
circumstances i t  would be wrong to in s is t  
that the Board must hold a detailed  inquiry  
into the'matter and examine each ind iv idua l  
case to  sa t is fy  i t s e l f  which o f  the candidates 
had not adopted unfairmeans, 35
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33. 1970 S . C .  1269,

Board or  High School v .  Ghanshyam/ A , I „ R .  
1962 S .C .  1110^ v^here th e  s 'upre'^  Court 
in s i s t e d  th a t  when th e  Board was perfo.rming 
q u a s i - ju d i c i a l  fu nc t ion  i ' t  should observe, 
p r i n c i p l e s o f  n&tural ju s t ice®

35« a t  127 2,t Mgdan Mohan v ,  C a l ,  u n iv ^̂
1979 C a l ,  67, Ramesh "Kumar v .  Punjab i Ijniv^. 
A oI .Ro  1973 P. & He 157; I j^ a mba^ P a t i v ,  
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Thus i f  the court was s a t is f ie d  that there were

■sufficient nfi-terialsto shoxv that the un iversity

was right in cance lling  examination o f a p a rt icu la r

centre due to large scale  copying in the exainination,

t'fie court would not adopt a r ig id  attitude with fespect

t;o the app licat ion  of natu ra l ju s t ic e .  In the B^Louis
36

case, the p e t it io n e r  argued that she was n o t  at a l l  

involved in  the mass copying in tha examination h a l l  

ntor the un ivers ity  V7as a b le  to  prove otheriirise in her  

case and, therefore , her case should not be tagged v/ith 

thoSe students who had ac tu a lly  indulged in mass copying. 

But the Bombay High Court conceded that though the action

of the authority  v;as l ik e ly  to  in f l i c t  undue hardship
I

on soiTE honest students who might not have indulged in 

the us'e o f  unfairmcans yet, held that, cancellation  

of exarrination was the only course which was open to  

th e un i ve rs i t  y ,

37
In th is  I'egard the Calcutta  High Court stated  

that large sca le  copying did not necessarily  include 

copying b-j a l l  o r  by any in d iv idua l candidate, but 

from the use o f  unfairmeans by such a large number of 

examinees i t  yas impossible to d i f fe re n t ia te  who 

had o r  had not actually  ta^cen part in mass copying.

The court showejJ great concern over the increasing

36. A . i .R .  1973 Bom. 5.

37. Rai Kum^r Aaar^/valla v , Calo UniVj, A . I .R .  1979
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practice  of mass copying and opined that i t  " i s

unfortunately becoming an unseemingly feature  o f  our

educational institutions which is  a re f le c t io n  o f  the

alarming decaying Eoral standard in a l l  spheres in our
38

country",

a
In order to guard against such^situation

MuWierji/ J,/ issued f ive  d irect ions: F i r s t ly ,  the

in v ig i la to r  should bs present in the examination h a ll 
iuimei'.:the

throughout tho^examination continuag. Secondly, the

examination authority must ensure proper enterance

of the students. Thirdly, students should be allowed

in the examination h a l l  a f t e r  proper v e r i f ic a t io n  and

search at the entrance and v^herever necessary adequate

po lice  force should be provided fo r .  Fourthly, the

university  should depute an observer who must be an

outsider to report a l l  the incidertts in the examination

h a l l .  And la s t ly ,  honest and bona f ide  examinees should
39

not be allowed to be held  in  ransom,

( i i i )  Minimum marks

Regulations o f  the un ivers it ies  genera lly  

require minimum marks in  each paper o r  subject and 

a higher minimum In the aggregate fo r  passing the 

examination. I t  i s  obvious that the two minimum must

38. ^  at 395,
39, Ib id  «
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be sa -t is fied  by a student. I t  is  not enough that

the student has secured, the minimum marks in each
40

paper* In a ^ew cases the question has arisen
L. 'v.

Minimum of what? A, £ew varied  situations which have 

occurred in th is  regard are examined here.

In a case before the Assam and Nagaland High
41

Court/ the Law course consisted o f two years and 

examination was held at the end o f each year« It  

was contended by the candidate thfit in  counting 

the aggregate fo r  the second year the rn^rks o f  the  

f i r s t  year should a lso  be considered. In other words, 

i t  was contended that there should be combined assess­

ment fo r  the two years. The p lea  was not accepted,

42
In Baksh.-ish Singh v . Guru Nanak U n ivers ity/ i t  

was-'heid that on a proper interpretation  o f  the 

regulations i t  was not necessary fo r  passing of 

candidate to  obtain minimum pass marks separate ly  

in  the in te rna l assessment, i f  he obtained the

UpIv. o £ R ajo V, ftoshan l a l / A . I .R ,  1974
S,C, 53^; Asim Prtimunik v7 V^C,/ Surdwan Unlv,,
A . I .R .  197'S' ba 1, ■ 487^

41« Siba Prasad v ,  Dibruaarh Univ., A.i.jR, 1971 
Si N . 151.

42. Bakshish, A . I .R .  1973 P. & H. 121.



combining,,mz.nD-mum marks a fte r  the marks obtaxned in

the w ritten  paper and marks obtained in the in ternal

assessment pertainijig  to  that paper. In another
43

Rajasthan case, the un ivers ity  regulations provided  

that a candidate in order to  pass had to  secure 

minimum marks in each "sub ject"  and in the p art icu la r  

case the subject o f ''-Philosophical and Soc io log ica l  

Foundation of Education*' consisted o f  two papers. The 

court did not accept the contention o f  the un iversity  

that the v;ord “subject" was loosely used in the regu>- 

lation  and i t  referred to  papers so that the candidate 

should secure minimum marks in each pape|r and not in 

the two papers combined*
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(iv.) Limitation on number o f  years fo r  s i t t in g  
in examin ct ion

In certa in  cases the education authorit ies

provide fo r  supplementary o r  examination fo r  back--

loggers* The educational in stitu tion  cannot open

its  doors fo r  unsuccessful students fo r  inde fin ite

number of years. It  may prescribe  that the unsuccessful

student might get three o r  fou r  successive chances
44

to  c le a r  the examination. In a case the pet it ioner  

v/hc fa i le d  three times by mistake got the admit

Ram Kumar Sharma v , Univ. o f R a jaf A, IoR.1975 
R aj. 85,

44, Haripada Das v , Utkal Univ., A . i .R ,  1978 
O r i• 68 *



card but la t e r  on a fte r  discovery o f tha fact that

he had already appeared three times h is  adiTiit card

was cancel led o Thera upon he moved the cour-t to

qran- r e l i e f  but as the regu lation  permitted only

three chances^ ^he  court did not accept the

doctrine of estoppel and the petit ion  v/as dismissed.

In such a s ituation  the Supreme Court has opined that

i f  a student is  allowed “to continue in d e f in ite ly  to

attend the in st itu t ion  in d e f in ite ly  without adeqijate

application  and to continvis to o f f e r  h im self fo r

successive exaroinations, a iov;ering o f  academic
45

standards would in ev itab ly  r e s u lt " .  In th is  case 

i t  was held that the ru le  of the un iversity  p ro M b it in g  

a student v;ho has fa i le d  in the examination fo r  a 

certain  number o f  .years was not u lt ra  v i r e s , the  

University Act, as such a ru le  came vjithin the power 

of the un ivers ity  to  maintain standards,

46
In K i r t i  v . pu larat University/ • the ordinance 

framed by the  Gujarat University fo r  its  Faculty o f  

Medicine provided that a candidate who fa i le d  to  

pass h is examination on five 'occas ions would not 

be e l i g i b l e  to  reappear thereat, A candidate.
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who had f a i l e d  to  pass in  fo u r  attempts, f i l e d  a 

forrn f o r  appearing in  examination the f i f t h  time 

but la t e r  on withdrev/ h is  form before  the date o f  

examination on account o f  unavdiidable circum stances, 

The question  was ; Would i t  be presumed th a t  in
»

th is  attempt a lso  ho f a i l e d  to  pass the examination. 

The G u jarat High Court in te rp re ted  the words “fa i le d  

to  pass the examination" t o  mean ‘' f iv e  a c tu a l  t r i a l s ” 

or meaning thereby “f i v e  occasions on which the  

student r e a l l y  s i t  a t the examination". And according  

to  the court th is  was wanting in  the p resent case ,

Cv) Grace Maries

Educational a u th o r it ie s  have power to  give  

grace o r  moderation marks to  candidates w h ile  scru­

t in i s in g  the marks obtained by them in  d i f fe r e n t  

papers be fo re  dec la r ing  the  r e s u l t s .  There i s  a d is— 

tinctioxi between grace marks, axid moderation marks.

The former are  given to  p u l l  up a candidate to  pass 

the examination and the l a t t e r  are a d d it io n a l  marks 

given to  the candidates f o r  some good and s u f f ic ie n t  

reason. I t  i s  open to  the un ive rs ity  to  adopt one 

system in one year and the  other in  the next year.

The court would not question the decisions o f  the  

academic body in  th is  re ga rd . There i s  a lso  no 

d iscrim ination  involved f o r  adopting d i f f e r e n t
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c r i t e r i a  £or c lifferent y e a rs .  Th is i s  the  holr-Iing 

o f  the  Karnataka High Court in G-S, Radhika v,,47  ----------
GovornmGnt o f  Kara'jata}va. In th is  case, the court 

a lso  ho ld  th a t ,  in  ju:3ging the merits o f  candidates  

f o r  admission to  a h igh e r  course, a p a r t ic u la r  

candidate was given grace o r  moderation marl-is by the  

u n iv e rs ity  in h is 'p re v io u s  examination i s  not m ate r ia l .  

Merit is  to- be judged in  accordance with the re su lts  

f i n a l l y  dec lared  by the u n iv e rs ity .

Though the u n iv e rs ity  may change the ru les

r e la t in g  to  grace marks f o r  a subsequent year, yet

i t  cannot c^hange them to the detriment o f  the students

immediately a f t e r  the examination was over so  as to
48 ■-

be in a p p l ic a b le  fo r  that p a r t ic u la r  examination*

Ni^rupama v .  S t a t e , ^an in te re s t in g  fact  

s i tu a t io n  a ro se .  The educationa l au thority  in  question  

declared  a few students as unsuccessfu l in  the exami­

nations conducted by i t .  On a rep resen tation  by those  

students, the au thority  reviewed the r e s u lt s  and 

declared  them to  have passed the examination a f t e r  

g iv in g  them g face  marks. Subsequently aga in , the

47, AeloR. 1981 Kant. 53. A lso  Muldntiar Singh v,
A . I .R ,  19B0 P. & H, 346-.

48, GuiTv^inder v ,  Punjab U n iv e rs ity , A . I .R .  1971 

P, Si H. 384.



authority  on taking the viev/ that the regu la t ions  

did  not con fe r  power on i t  to  re viev; the re su lts  

decIaringthem as having f a i l e d  in  the examination.

In the meanwhile, those candidates had pursued  

fu rth er  s tu d ie s .  I t  v/as he ld  that in  the absence o f  

regu la t ion s  p ro h ib it in g  the authority  to  review the  

re su lts  a lready  declared i t  had the pov;er to  do so« 

The court, o f  course, cautioned that “the re su lts  dxf 

an examination are not to  be in te r fe red  v;ith l i c ^ t ly ,  

but a s i tu a t io n  may a r ise  where excep tion a l circum­

stances may warrant a reconsidex'ation'-, The court 

a lso  invoked the doc tr in e  o f  eq u itab le  estoppe l in  

p ro h ib it in g  the authority  from subsequently d ec la r ing  

the candidates as f a i l e d .
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