
362 THE IKDL^N LAAV EEPOETS. [YOL. X.

APPELLATE CIVIL.

Before Sir Arthur J. E. Oollius, Kt., Chief Justice, and 
Mr- Justii'p Farher.r

1887. TIMMA AND OTHEllS (D efEN D .'lN 'TS), APPBLL.k3TTS,
Jautiarv 11.

April 23. and

DAEAMMA a -nd .i^totheh (P l a in t ip i 's ), E kspokdents."'"

A U yam nliU ia lin v ~ P a r titio K --E v .l(h ':ice --A ih tn ssih U ity  as to p ed lyrce in  a  clocument 

ih d t hut: hcvn set (ihUh'Jii/ tJia Court.

In ;i suit for division of tlio property of an extinct divided Ijranct of tho family 
of tiit̂  parties wlio weie govoraed by the Aliyasnntana law, a written agreement 
'wHcli ktd Ijctni sot aside by the Court as agtdnst the defendants was offered in 
evidence hy the pluintiiif to prove that the parties were of oq_nal grade of relation
ship, in which case it was admitted that partition was enforceable ;

Uckl, that the written agreement was admissible a? ovidenee of pedigree and that 
the plaintiff waa entitled to the decree sought for.

SecojsD appeal against the decree of G. Venkoba Cliaryar, Sul)" 
ordiuate Judge of Soutli Oanara, in Appeal Suit No. 147 of 1885, 
conflj’ming the decree of U, Subha R4u, District Mun^if of Karkal, 
in Original Suit No. 120 of 1884.

This ■\vas a suit by the plaintiffs to recover a moiety of certain 
property belonging to one Puvani Surgi, deceased, the last member 
of a divided branch of the family of the plaintiffs and defendants. 
The parties were governed by the Aliyasantdna law.

In order to prove the relationship of «±he parties, the plaintiffs 
r̂elied partly on exhibit J, that document being a certified copy 
of a kararna.nia entered into by the plaintiff and an ancestor of 
defendant No. 1 on 7th August 1877, which had been set aside as 
against the defendants in a previous suit, r

Both the Lower"Courts decreed in favor of the plaintiffs, and the 
defendant preferred this second appeal.

Ndrdijam Bm  for appellants admitted that a division can be 
enforced under the Aliyasap.tdna law if the reversioners stand in 
efjual grade of relationship, but argued that in other cases a division 
is not enforceable and contended that the contents of exhibit J 
were not admissible as evidence as to the relationship of the parties.

* Second Appeal l fo , 276 of 1886.



Gdpdla JRdu for respondents, argued that tlie doeximent was Timma 
adim^siWe in evidence thougla invalid as an agreement. . DakImmi..

The Subordinate Judge found (on an issue remitted to him hy
the High Court) that the parties were reversioners of equal grade 
to the Sm’gis.

On the receipt of the findmg, t'h,e Court (Collins, O.J., and 
Parker, J.) delivered the following

JuDG’siÊ 'T :— We must accept the finding.
Though the kararnama J was set aside on othey. grounds, we 

see no reason wSy the relationship therein set forth should not 
he considered; and though the evidence is partly hearsay, suoh 
evidence is admissible on questions of pedigree.

This second appeal fails and we dismiss it 'with costs.
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Before Sir Arfhur J. S , Collins, Chief mui
Mr. Justice Muttusdmi Ayyar,

NAEATANA (DEFENDAior)j ApmuuASTj ISM.
, Ju1t S2, a

and N o t . 10.

M U N I AOT) OTHEES (P laintips’s), E espondefts.'̂

Civil Procedure Code, s. 5S4— Poteen of Sigh Court on teeond appeal— Bent Beeovefff
Act—M adras A et V I I I  of 1865, ss. 3, 4 and 7— Contents o f  patti—Bate of 
tender of pattd.

A  landlord within t h r e e ,  days of the e n d  'of the fasli tendered to a teiiant “by 
w a y  of p a t t 4  a document containing a statement o f  a c c o u n t  of rent payatla in 
r e a p e c t  o f  t h e  c u r r e n t  f a s l i : -  -

Seld, t h a t  the document tendered was a good p a t t a ,  a n d  that unde? local custom 
a. Tftlid tender of p a t t &  may be made at t h e  end of t h e  fasli.

On second appeal t y  a l a n d l o r d  a g a i n s t  a  decree o f  a  District Judgs, -who stated 
in his j u d g m e n t  that “ tlxougli tlie t e n a n t  a d m i t t e d  the e x e c u t i o n  of the muchalkfi., 
i t  -w a s  n o " t  s l i o w n  t h j i t  h e  d i s p e n s e d  w i t l i  t h e  p a t t A n o  ohj a c t i o n  w a s  t a k e n  i a  the 
m e m o r a n d u m  o f  a p p e a l  t h a t  t h e  m u c h a l H ,  w M c h  c o n t a i n e d  a  s t a t e m e n t  t h a t  no 
p a t t &  "w a s  n e c e s s a r y ,  h a d  h e e n  n e g l e c t e d  o r  m i s c o n s t r u e d ,  H i g h ,  O o x jr t  o r d e r e d  

tliat t t e  J u d g e  h e  a s k e d  t o  t a k e  t h e  p o s t s c r i p t  i n t o  h i a  c o n s i d e r a t i o n ,  a n d  s u b m i t  & 

r e y i s e d  f i n d i n g .

S econ d  appeals against the decrees of H. T. Knox, Acting 
District Judge of North Arcot, in Appeal Suits Nos. 113 to 122

* Saoond Appeals Nos. 1006 to 1016 and^l035 o f 1885v‘


