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APPELLATE CIVIL.

Before Sir Arthur J. H. Collins, Kt., Chief Justice, did
My Justice Parker,

1887. TIMMA avp oreErs (DEFENDANTS), APPELLANTS,
January 11, B
April 25. and

DARAMMA inp awoTHER { PLaTNTIFrs), RESPORDENTS.®
lemmz((um Taiw~—Purtition-—Beides—ddwissibility as to pediyree in a docuient
that hus boen set aside by the Court,

Tn o suit for division of the property of an extinet divided branch of the family
of the partics who were governed by the Aliyasanténa law, o written agreement
which had been sot agide by the Court us aguinst the defendants was offered in
evidence by the plaintiff to prove that the parties were of cqual grade of relation-
ship, in which case it was admitted that partition was enforceable :

Held, that the written agreement was admissible as evidence of pedigree and that
the plaintiff was entitled to the decree sought for.

Secoxp appeal against the decree of C. Venkoba Charyér, Sub-
ordinate Judge of South Canara, in Appeal Suit No. 147 of 1885,
confirming the decree of U, Subba Réu, District Mtnrif of Karkal,
in Original Suit No. 120 of 1884,

This was a suit by the plaintiffs to recover a moiety of certmn
property belonging to one Puvani Surgi, deceased, the last member
of a divided branch of the family of the plaintiffs and defendants.
The parties were governed by the Aliyasantina law.

In order to prove the relationship of ghe parties, the plaintiﬁs
xrelied partly on exhibit J, that document being a certified copy
‘of o kararnama enfered into by the plaintiff and an_ancestor of
defendfmt No. 1 on 7th Auo'u% 1817 Whloh had 'been sob aside as
against the defendants in previous suit, - e

Both the Lower Courts decreed in favor of the plaintiffs, and the
defendant preferred this second appeal. \

Ndrdyana Réu for appellants admitted that a lelSlO]l can be
enforced under the Aliyasantdna law if the reversioners stand in
equal grade of relationship, but argued that in other cases a division
is not enforceable and contended that the contents of exhibit J
were not admissible as evidence as to the relationship of the parties.

* Becond Appeal No. 276 of 1856,
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Gdpdle Rdx for respondents argued that the document was  Truua
admigsible in evidence though invalid as an agreement. - D mi’;m,
The Subordinate Judge found (on an issue remitted to him by
the High Court) that the parties were reversioners of equal grade
to the Surgis.
On the receipt of the finding, the Court {Collins, C.J., and
Parker, J.) delivered the Tollowing
J UDGMENT :(—We must aceept the finding.
Though the kararnama J was set aside on other grounds, we
see no reason Wiy the relationship therein set forth should mot
be considered ; and thongh the exidence is partly hearsay, such
evidence is admissible on questions of pedigree.
This second appeal fails and we dismiss it with costs.

APPELLATE CIVIL.

Before Sir Arthur J. H. Collins, Ki., Chief Justice, and
Mr. Justice Muttusdmi Ayyar.

NARAYANA ( DEFENDANT), APPELLANT, 1888,
J%%y 22, 28,
o

and ¥. 10.

MUNI axp ormers (Pramwtirrs), REsponpENTs.®

Ciwil Procedure Codey s. 584—Powers of High Court on second appeal--René Becovery
Act—Madras Aet VIII of 1865, ss. 8, 4 and T—Contents of paité—Date ef
tender of pattd. ‘

A landlord within three days of the end ‘of the fasli fendered to s tenant by
way of pattd a document containing a statement of account of rent payable in
regpect of the current fasli: -

Held, that the document tendered was a good pattd, and that under local custom
a valid tender of patts may be made at the end of the fasli.

On second appsal by & landlord against a decree of 3 District Judga, w‘hn gtated
in his judgment that ¢ though the tenant admitted the execution of the muchalkA,
it was not shown “that he dispensed with the patté ;'’ no objection was faken in the
memorandum of appeal that the muchalks, which confained & statement that no
patté was necessary, had been neglected or misconstrued, The High (ourt oxderad
that the Judge be asked to take the postscript into his consideration and submit s
revised finding.

Spcoxp appeals against the decrees of H. T. Knox, Acting
Digtrict Judge of North Arcot, in Appeal Suits Nos. 112 to 122

* Second Appeals Nos. 1006 to 1016 and 1036 of 1886+
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