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APPELLATE CIVIL.

Before Sir Arthur J. R . CoIIin.% Kt., Chief Justice  ̂ and 
Mr. Justice Parker.

SUBBAMIIAL ajtd othbks (Defendaa^ts N os. 1— 3), A p p ellaots, i887.
March 23.

a n d  ----------------—

Y E N K A T A E A M A  a^'b  another ( P la in t ip p  D efendant N o, 4 ) ,
E e sp o k d e k t s .''’

T r a m f e r  o f  P ro ]3 L 'r iy  A c l — A H  I V o f  18?>2, ss. 131, 135—N o t iv c — A s s ig n m e n t  

o f  a c t io n a b le  c la im — L ig h t s  o f  tra n s fe re e  f o r  va lu e .

A  sued for principal and interest due on ii mortgage assigned to Mm for value 
by the mortgagoe. No noticc of the assignment giron to the mortgagors before 
tho plaintiff’s domainl. The suui sued for cxcoeded the amount paid by the plaintiff 
for the assignment and reasonable interest on i t : but such amount -nras not jiaid or 
tendered to the plaintiff :

Jle ld , that the plaintiff was entitled to a decree for the whole amount due on 
the assigned mortgage.

A p p e a l  from fte decree of A. J. Mangalam Pillai, Suboi’diaate 
Judge of Madura (West), reversing the decree of P.A. Lakshmanan 
Chetty4r, Acting District M4usif of ■ Madura, in Original Suit 
No. 546 of 1884.

This was a suit to recover Es. 149-4-0, being principal and. 
interest due on a registered mortgage-deed, dated 1st July 1881, 
and executed hy defendants Nos. 2 and 3 to Yenkat4clialani 
Ayyar. The plaint alleged that on 16th April 1884 he obtained 
an assignment of the mortgage from the mortgagee for the sum 
of Es. 100. No notice of the assignment vas given to the mort
gagors "before the'plaintiff’s demand. Defendant No. 4 assejted a 
mortgage lien over part of the property included in the mortgage 
sued on.

The District Mlinsif dismissed the suit on the ground that th o 
“ 'mortgage sued on was obtained by fraud.

The Subordinate Judge reversed the decree of the District 
M-ansif and decreed “  that subject to the mortgage right of defen
dant No. 4 in plot No. 3, the plaintiff is entitled to recover the 
sum sued for.”

* Second Appeal X o . 477 of ISSG,



StrSBAHMAi. Defendants Nos. 1, 2 and 3 preferred this second appeal; the
VrasATA- piaintifi and defendant No, 4 being joined as respondents.

»AMA.  ̂ VenMrdmayyar and Seshagin Ayijar for appellants argued
that tlie assignment was invalid for want of notice to the mort
gagors tinder s. 131 of the Transfer of Property Act, and that in 
any case the plaintiff was only entitled to a decree for the purchase 
money and interest under s. 135 of thafAct.

Buhraman.ya Ayyar for respondents pointed out, as to the con
tention that the plaintiiff eould not recover the whole claim, that 
no payment or tender of the purchase-money and interest had been 
proved. f

The further arguments adduced on this second appeal appear 
sufficiently for the purpose of this report from the judgment of 
the Court (Collins, C.J., and Parker, J.)

Judgm ent.—The principal point argued before us is that no 
notice of transfer was given under s. 131 of the Transfer of 
Property Act. This point was not raised at settlement of issues.

We follow the rulings in Lala Jugdeo 8ahai v. JBrij Behari 
Lai (1) that the transfer came into operation when the debtors 
became aware of it (and he became aware of it When the ^ction  ̂
was brought), and in Grisk Chandra v. Kashlsnuri Debi(^) that 
plaintiff is not debarred from recovering the full amount.

The second appeal is dismissed with costs.
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Before Wr. Justice Kermn and Mr. Justice Parher.
*

1887. ALWAE AND ANOTHEE (PlAINTIPFS), APPELLANTS,
Ap:î  9, and 

* ”
SESHAMMAL aitd another (Defendants), Bespondents.

Civil Procedttro Code, ss. 98, 99— Decrco passed in a restored suit pcnrMn// appeal against 
 ̂ order of restoration.

A  suit -was filed in. a Mdnsif’s Court, but neither party appeared ior tte  hearing, 
and the suit was dismissed. The Miinsif suhsectuently on revie-w made an order 
restoriag the suit and eventually decreed for the plaintiff. The defendant in the 
meanwhile appealed to the District Court against the order of restoration, and after

(1) I.L.R., 12 Oal., 506. (2) I.L.E., 13 Oal., 146.
*  Second Appeal Ho. 1112 of 1886»


