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A P P E LL A TE  CIVIL.

Before Sir Arthur J. H. CoIUhs, Kt., Chtef Justice, and 
Mr. Justice Parker^

1087. T H A Y A M M A L  (P laintipfI  A pp e lla n t ,
March 3, 22.
-------- ------------  and

M x j t T I A  (D b f e m a n t ), E e s p o k d s k t .̂ "

Sent Eecover  ̂Act [MadniŜ ', Avt T i l l  o/1865, s. 11— Water-cess— Tmants—  
CuUimtion impro'iwd hy water takm from hH(lloriS''s tanl'.

A  landlord has a right to charge watex-cesB when Ms tenant cultivates a wet 
crop on dry land or a second wet crop on -wet land hy tneana of water taken from the 
landlord's tani:.

S eco n d  appeal against the decree of J. Hope, District Judge of 
South. Arcot, reversing the decree of the Temporary Deputy Collec
tor of Ouddalore.

This -was a summary suit under the Madras Eent Eecovery Act, 
s. 9, to compel the defendant to accept a pattd from, and eseoutê  
a muchalkd to the plaintiff of whom he held certain land. The 
defendant objected to a water-cess inserted in the pattI on account 
of water taken from a tank belonging to the landlord, bat it was 
admitted that he had used it to cultivate a wet crop on his dry land 
and a second crop on his wet land.

The Temporary Deputy OoUeotor decreed in favor of the 
plaintiff: the defendant accordingly appealed to the District Court 
"which modified the original decree by directing that the water-cess 
should be struck out of the pattd.

The plaintiff preferred this second appeal.
Edmd Sdu for appellant argued that the introduction of the 

water-cess or kasar in the pattd was not an enhancement of rent, 
but that it" was a charge which the landlord was entitled to make 
on dry lands cultivated with the aid of his tank water.

Mr. Spring A'anson for respondent argued that the charge was 
an additional rent which could only be charged under s. 11 of the 
Madras Eent Eecovery Act, and cited KoUamcmy v. Sandama 
Maik (5 M.H.O.E., 294).

• Second Appeal 753 of 1886,



The Ooiu’t (Collins, O.J., and Parker, J.) delivered the following Thatamm/l
J u d g m e n t  :— T h e  ciiiestioE is w hether the lan d lord  has a r ig h t  M t4ru. 

to charge water-eess w h en  a wet crop is cu ltivated  on  d r j  lan d , and 
wlien a second wet crop  is cu ltiva ted  on wet land.

It is not denied that th e  water taken fo r  these purposes is taken 
from the proprietor’s tank.

This is not a question  of a landlord having, at his ow n  expense, 
repaired a tank and [rendered lan d  formerly cultivated as p u n j ah 
cu ltivable as nun jah , as in Kottasawmy 8andama jV>n'A(l), bu t 

the question is whether the tenant can he called upon to pay for 
extra  w ater taken from  the la n d lord ’ s ^tank fo r  special c-rops.
There is nothing illegal in such a charge seo VaytJmidtha Mstrial 
V. Sdmi Tandither(2).

■ In the present case there is no dispute about the rate of assess
ment.

The appeal must he allowed and the decree of the Lower 
Appellate Court reversed and that of the Temporary Deputy 
Collector restored.

The respondents must pay appellants costs in. this and in the 
Lower Appellate Courts.

vol/. X .] MADEAS SEEIES.

APPELLATE CIYIL—FULL BBHOH.

Before Sir Arthur J, S . Collinŝ  Kt-.̂  Chief Justicê  Mr. Justice 
Kmian  ̂Mr. Justice Miittusdmi Ayijm% Mr. Justice Brandi and 
Mr, Jmtice Farker^

M U TITA  (Gottstee-P etitioxeb), A ppellant, isse.
,  O c t .  1 3 .

a n a  1887.
'  '  April 29.

’V IE A M M A L (PETrriosER), E e3poki>est>‘ — 1™—

Mindii Zaw— liAveutioM d f ilccrm fbi' muihUMmr i>f iclthu'-—

Liahilkii o f  anccstral estate.

M a i n t e n a n c e  d e c r e e d  t o  a  c o p a r c e n e r ’ s  -x t 'id o w  I j y  re ;is< m  o f  b e r  e x d h a s l m  f m m

s u c e e s s i o a  in . a  J o i n t  f a r m l y  e a a n o t  b e  r e g a i 'd e d  a s  a  e l i i i r g e  o n  t h e  f a m i l y  e s t a t e  o r

t h e  d e c r e e  t r e a t e d  a s  a  d e c r e u  a g a i n s t  t h e  n i a n a g i n g  m e m b e r  o f  t h e  f a m i l y  l o r  t l i e  

t i m e  ■ b e in g .

( I )  6  M . a C . B . ,  2 9 4 .  ( 2 )  3  M a d . ,  1 1 $ .

* Appeal against Appellate Order N o .  1 o f  1886.


