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appear to support that view. But it must be noted that the deci-
dion in that case was governed hy the Limitation Act of 1871,
5. 6, of which differs in its wording from the corresponding section
(also s. B) of the present Act.

In the Act of 1871, the concluding words of s. 6 were ‘“ nothing
herein contained shall qffett sueh lamw,” but in the present Act the
words are ‘“nothing herein contained skall qffect or alter the period
s0 preseribed.”’

It was held in Behari Loll BMookerjee v. Mungolanaih Moo-
kevjee(l) and  Golap Chand Nowluckha v. Krishto Chunder Dass
Bisieas(2) that the object of the alteration was to give persons
suing the benefit of the rules contained in the present Act for
computing the period within which the suit must be brought, and
in Nijabutoolln v. Wazir Ali,(3) the Judges went further and held
that the provisions of & & were generally applicable to all suits
and appeals notwithstanding anything contained in s. 6.

‘We think that the Collector is at liberty to excuse the delay
under the second paragraph of s. 5. To do so does not alter the
period prescribed by any special law, but is merely the exercise
of a discretion which is not expressly plohlblted and which is
genemllv apphcable
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Before Mr. Justice Muttusdmi Ayyar and M. Justice Parker,
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and
KOTTAYAN (Pramntirr), RESPONDENT.*

Civil Procedure Code,s. 57— Plaint presented in o wiong Court,

In all cases where no option as to the selection of the Court is allowed by law to
the plaintiff, a plaint presented in a wrong Court must be returned for presentation
in the proper Court.

Arprar from the decree of A. J. Mangalam Pillai, Subordinate
Judge of Madura (West), affirming the decree of P. 8. Guru-
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mbrthi Ayyar, Distriet Mansif of Tirumangalam, in suit No. 673
of 1884, '

This suit was brought o recover a certain ményam, situated
within the limits of a zamindéri village. Both the lower Courts
decreed for the plaintiff.

The defendants appealed to the High Court on the following
grounds :—

1. Regulation VI of 1831 precludes Courts of Civil Judi-
cature from taking cognizance of suits for this natuve.

2. The Subordinate Judge is wrong in holding that Regula-
tion VI of 1831 does not apply to a zamindéri village,
but only to dyan villages.

Bhdshyam Ayyangdr for appellant.

- Subramanya Ayyar for respondents.

The arguments employed in this second appeal appear suffi-
ciently for the purpose of this report from the judgment of the
Court (Muttusdmi Ayyar and Parker, JJ.)

JuoeMENT.~It is admitted in second appeal that the Courts
below had no jurisdiction, and that the suit should have been
brought under Regulation VI of 1831. The only point argued
was whether the plaint having been presented in a Court of Civil
Jurisdiction can be returned under s. 57 of the Code of Civil
Procedure for presentation in a Revenue Court.

'We are of opinion that the wording of the section is impera-
tive, and that in all cases where, as here, no option as to the selec-
tion of the Court is allowed by law, the plaint must be returned for
presentation in the proper Court ; Prabidkarbhat v. Vishwdmbhdr
Pandit(l) and Bhadeshwar Chowdhry v. Gawrikant Nath.(2)

The decrees of the lower Courts must be reversed and the
plaint returned to the plaintiff. The plaintiff must bear defen-
dants’ costs throughout.
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