
Tka yamkal respondent not having appeared, there will be no costs of the
Tjjxkata- appeal. 

lUMA. Appeal dismissed.
Solicitors for appellants : Messrs. Burtoî , Yeafes, Hart and

Burton.
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Bpfrrc S/r Arthur J. II. Collins, Kt., G/iî f Justice, and 

Mr. Justice Farlier. -r
1 8 8 7 . E e f e e e n c e  t r a -D E R  s .  3 9  o f  A c t  Y  o e  1 8 8 2 .^ - '

Jiimmry 21.
March 4. Madran Forest Act,— .M  T o / 1882, ss. U , ‘39—Indian Limitation Act,—

_ Q ~Fm od of limitation— Tower to excuse delay.

Dulay in preferring an appeal under the Madras Porest Act beyond the period 
prescrihed ty  s. 14 of that Act, may bo excused imdex s. 5 of the Indian Limita­
tion Act, 1877.

T h is  case was referred hy the Collector of Salem, under Madras 
Act Y of 1882—the Mp-dras Forest Act, s. 39.

The question referred and the circumstances under which it 
arose appear sufficiently for the purpose of this report frofn the 
judgment of the Court (Collins, C.J., and Parker, J).

Counsel were not instructed.
Judgment.—The appeal as to which this reference is made is 

preferred under s. 14 of the Madras Forest Act Y  of 1882, which 
prescribes the term of 60 days as the period within which the 
appeal must be preferred.

The appeal was preferred two days out of time.
The question referred by the Collector is whether he has power 

to excuse the delay under paragraph 2, s. 5 of the Limitation Act 
of 1877, regard being had to the provisions of s. 6 of the same 
Act that, when a period of limitation is specially prescribed by 
any special or local law, nothing in that Act {i.e., the general 
Limitation Act) shall affect or alter the period so prescribed.

The Collector has recorded his opinion that the general pro­
visions of the Limitation Act cannot apply to a case in which 
the period of limitation is fixed by a special or local law, and 
the decision in Thir Sing t . Venkatafdmier (1) would at first sight

»  Referred Casa 2 of 1886, (1) I .L .K ., 3 Mad., 92.



appear to support tliat view. But it must be noted ttat the deci- ce
sion in tliat case was governed by tte Limitation Act of 1871,

6, of which differs in its wording from the corresponding section 
(also s. 6) of the present Act.

In the Act of 1871, the concluding words of s. 6 were “'nothing 
herein contained shall affect such law’  ̂ but in the present Act the 
words are “ nothing herein contained shall affect or alter the period 
so prescribed:’^

It Avas held in Behari Loll Moolierjee v. Mtingohnaih Moo- 
hcrjeeiV) and Goki]) Chand Nowlucliha v, Krishto Chimder Dnss 
Bisum[2) that the object of the alteration was to give persons 
suing the benefit of the rules contained in the present Act for 
computing the period within which the suit must be brought, and 
in Nijahiitoolla v. Wadr Ali,(3) the Judges went fiu’ther and held 
that the provisions of s. 5 were generally applicable to all suits 
and appeals notwithstanding anything contained in s. 6.

We think that the Collector is at liberty to excuse the delay 
under the second paragraph of s. 5. To do so does not alter the 
period prescribBd by any special law, but is' merely the exercise 
of a discretion which is not expressly prohibited and which is 
 ̂generally applicable.
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APPELLATE CIVIL.

Before Mr. Justice Muttusdmi Ayyar and Mr. Justice Parker.

MUTTIRULANDI a n d  o t h e r s  (DErEND.V5rrs), A p p e l i-AjXt s , i 8S7.
Feb. 11, 28.

and

EOTTAYAN ( P la i h t i p f ) ,  E b sp o n d e n t . *

Cinl Frocefliire Code, s. 57— Plaint presented bi a wrong Court.

In all cases wliere no option as to tte selection of the Gouri is allo'n’-ed T)y law to 
tlie plaiatiff, a plaint presented in a wong Oourt must be returned lor prGsentation 
in tte proper Court.

«
A ppeal from the decree of A. J, Mangalam Pillai, Subordinate 
Judge of Madura (West), afErming the decree of P. S. Ghira-

(l)  I .L .E ., 6 Cal., 110. (2) 5 Oal., 314.
(3) I .L .E ., 8 Oal., 910. *  Second Appeal 743 o f 1886,


