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The facts and arguments appear sufficiently for the purpose of 
tliis report from tlie judgment of the Court (Keman and Brandt,
JJ.).

J u d g m e n t .—The suit was instituted Tby appellant No. 1, Edm- 
ayyang’dr, after he had ohtaineJ the sanction of the Collector.

Subsequently, Samayyang^r’s son, Dorasdmi, was added as 
plaintiff No. 2, and he also obtained the Collector’s sanction to 
“ institute the suit, as it is termed in the OoUector’s order. Sub­
sequently issues were framed. The Judge holds that the CoHector’s 
sanction in the case of Dorasami is not sufficient with reference 
to s. 530 of the Code of C i Y i l  Procedure, as at the time when the 
suit was instituted, the Collector’s sanction had not been obtained 
by him. Referring to the decision of the Privy Council in. 
Mnlianmad As mat AH Khan v. LalJi Begwn îV) which appears 
to be an analogous case, decided with reference to the Pensions 
Act; we are of opinion that the sanction obtained by Dorasami 
relates back to the institution of the suit.

We think the ordef dismissing the suit was wrong ; and as the 
Judge dismissed the suit on a preliminary ground-which excluded 
eyidence, we set aside the order and direct the Judge to jestore 
the case to his file and to dispose of it on the merits.

The costs of this appeal to be costs in the cause.

1S87. 
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APPELLATE CRIMINAL.

Before Mr. Justice Kerncm and Mr. Justice Muttusdmi Ayym\

QUEBN-EMPRE8S
a g a i n s t

PONNUEANGAM.̂ <--
Final Oode, 8s. 24, ^1^~Theft of joint property hy co^pareemr.

Theft of joint property i i^ ’ bo committed by a co-parcener if he takes it from 
Joint poBsessiiin and (;onverts such possession into separate possession.

T h is  was a cas&4 ’eferred for the orders of the High Court under 
s. 438 of the Code of Criminal Procedure by "W. H. Grlenny, 
District Magistrate of North Arcot.

(1) I .L .R ., 8 CaL, m .  * Criminal Revision Case 765 o f 1866,
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The case was stated as follows
“ PonriOTaiigam, tlie accused, a boy of 18, took a cart from 

his father’s mandi, or shop, ■ without his father’s knowledge, and 
sold it, and appropriated the proceeds. He admitted aU this, hxt 
pleaded, first, that he was undivided from his father and was a 
joint owner of the cart; and, secondly, that the reason he took the 
oart was that his father, who was married a second time, does not 
support either him (aeeused) or his mother. He kept, he said, pai“t 
of the proceeds for his own suppoit. and seat the rest to his mother.

“ The Second-class Magistrate took the accused person’s word 
for all theae allegations and found ‘ he seems to have acted under
lorn fide claim of right/ and discharged him.”

Counsel were not instructed.
The Court (Kernan and Muttusami Ayyar, JJ.) delivered the 

following
Judgment :—The Second-class Magistrate's judgment and order 

'are wrong. Theft of joint property of a family majjie committed 
by one of the family though a co-parcener, if he takes it from joint 
possession and converts such possession into separate possession— 
See "Whir’s Criminal Kulings, p. 154, on s. 379, Indian Penal 
Code.

The acq̂ uittal is set aside and the Magistrate is directed to
re-try the case and to have regard tô thejlĜ ^̂  ̂ of theft in
s. 378, Indian Penal Code, and of the word “ dishonestly in b. 24.

APPELLATE OIYIL.

Before Mr. Justice Keman and Mi\ Jmihe MuMummi Ayyar.

Y B N K A P P A  ASTD OTHBES (D ependants), A ppelianxs,

a n d

NAEASIMHA (P lain tifp), B espondekt.*-

Stamp— Coitti Tees Act—  V II of 1870, s. 6, sehedule JCi, art, 17.

la a suit on a mortgage bond a decree fs'as passed for paypiftnt of piiacipal and 
inteiestj and in default for sale ô the jnortgaged property. Some of tie defend­
ants filed a memoraadum of appeal against so raucb. of the decree as declared tie 
liability of the property, affixing a stamp of Es. 10 only:

«  Eoferrad C &  No. 1 o f 1887-

1887. 
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