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APPELLATE CIVIL.

Before Sir Arthur J, S , Gollins, KU, Chief Ju&tice, and
Justice Brandt.

ALACrlEISAMI a jtd  o t h e r s  ( P e t i t i o n e r s ) ,  A p p e l l a n t s ,
1886,

and Sept. 17.

E  AM AN ATH AN a n d  o t h e r s  (E e sp o n d e i^ ts ), R e s p o n d e it ts .’’^

Civil Prooeditre Code, s. 292.— Pleaders not officers of the Court withhi the meaning of
that section.

Pleaders of parties to a suit are not debarred by s. 292 of th,e Code of Civil 
Procedure from pui-cliasing propertj’ sold in execution of the decree.

A p p e a l  against an order of A .  J. Mangalam Pillai, Subor­
dinate Judge of Madura (West), rejecting an application to set 
aside'a sale of land in execution of the decree in suit 36 of 1878.

Alq,girisdini Ndyak and two others, defendants 2, 3 and 5, 
preseni êd petiticus to the Court to set aside the sale on the ground, 
inter dia, that, the sale of some of the land was illegal, inasmuch 
as it was purchased h j  the vakil of the plaintiff and that ■ such 
purchase was opposed to s. 136 of the Transfer of Property Act.

Bkdshyam Aijyangdr and Kalidnardmmjyar for appellants.
Bdma Rdu and Buhramanya Ayyar for respondents.
The Court (Collins, C.J., and Brandt, J.) delivered the fol­

lowing
J u d g m e n t  ;—There is no evidence whatever of any loss or 

injury to the appellants in consequence of irregularity in the 
proceedings even if there were such irregularitieSj as to which 
we need express no opinion.

The appeal then fails as against respondents Nos. I and 3 and 
is dismissed as against them with costs.

It is contended that a vakil is an officer of the Court having a 
duty to perform iui.connexion with a sale in execution of as decree 
in a suit in which he is engaged hy a party to the suit. I f  this 
is so, the sale in so far the three items of property purchased 
by E, Bdma Suhhayyar, respondent No. 2, are ooncemed must to 
set aade as void.

* Appeal against Order 186 o f  1885.



X-Lxmiuim It is true that Takils are spoken of, and are in some sense 
EAMAKiTiiAx. officers of tlie Court, kit rethink that the words used in s. 292 of 

the Code of Ciyii Procedure are not used in this sense, and that a 
vakil cannot he said to have a duty to perform in connexion •with 
the sale as therein required, fjoshaui Jug Boop Geer v. CMngwi 
Lalii) has been cited as indicature of the prohahle intention of 
the Legislature, hut it appears to us that if the Legislature haying 
that ease in view had intended to prohibit vakils generally from 
purchasing, they ŝ ould have said so in plain language as they 
have in the Transfer of Property Act.

We must have regard rather to being assm’e.if'that a civil right 
has been expressly taken away from a class or section of the public 
than to what may or may not be desirable.

We consider the appeal fails as against the respondent No. 2 
aliî T and dismiss it with costs.
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Before Sir AriliU}' J. II. CoUim, Kt.  ̂Chief Jnsitce, and 
Mr. Justice Kernan. C

1886. YENEATAYARAGfAPPA (DErENDANT), A p p e lla n t ,
Sept. so.

Oct. 5. and

THIEXTMALAI akd oTHEr.a (Plaintifps), Respojtoients.---'
haH ilh-nl an d  ten an t— JT h n h i Imi'— TTvlJit thuj u'Uh eonfscnt o f  huu U ord — C om petistU ion .

Where tenants from yefir to ĵ onr, with pci'misision of the landlord, sank wells 
in the land demised:

Ecia, that they wore not entitled under Hindu law to any compensation tlierefor 
from the landlord after the determination of the tenancy.

A p p e a l s  from the decrees of K. R. Krishna Menon, Subordinate 
Judge at Tianevelly, modifying the decrees of Q. Rdm&sdmi Pillai, 
District Munsif pf Tinnevelly, in suits 167, &c., of 1883.

The facts necessary for the purpose of this i%ort are set out in 
the judgment of tlie Court (Collins, GJ ,̂ and Kernan, J.). 

Bhdshijam Aijyangir for appellant.
' Suhrrnnamja Ayyav for respondents.

(I) 2 46. * Second Appeals 56 to 61, G5, 66 and 73 of 1886,


