
under s. 20, Regulation V of 1804. Further ol)jeotioiis are raised kuishna 
as to tlie publication and conduct of tlie sale. jiekam

We merely indicate these as some of the points which will pei’xma, 
require the attention of the Judge in framing fresh issues. The 
appeals of the Collector /No. 130) and of''defendants Nos. 2 and 3 
(Nc?.' 127) must be allowed and the decree of the LoAvei Court 
reversed. The names of plaintiffs Nos. 3 and 4 must be restored 
to their original positions in the suit, which must be retried on 
the merits after framing fresh issues. The respondents must pay 
the costs of these appeals, but the costs in the Lower Court will 
abide and follow the result.

fOL. X .] MADBM'SEEIES. $1

'A P P E L L A T E  C IT IL «

Before 8ir Arthur J. S . GoUim, Kt.  ̂ Chief Justicef and 
3Ir. Mstioe Parker.

y r
JIYRA.JI (Ju dgm en t-debtob), PuTmoFEir, 1886

and

P B A -G J l (D e g r e e -h o ld e r ) , R esp on den t. ^

Civil Pnce<pM'e Code, ss. 203, 622—Bnor of law— Application to firing di'cree into 
eonformii^ wit ̂  judgment— Limitation Act not applicable.

Applications to the Court tmder s. 206 of the Code of Civil Procedui-e are not 
governed by the Limitation Act.

A  Small Cauge Coiu't rejected an aprlication inadouaaers. f06 of the Oodo.
of___ _ ~̂ >cedtire to bi’ing a deetee into conformity with the jndgruent, on tlie
gifOUTld that a former application Iwid been dismissed for default and the potitionor 
was bound to apply within one month from the date of dismissal and was now too 
late. On an ap|)lication to the High Court under s. 622 of the Code to set aside this 

order:
JSiiM that the High Court could not interfere.

Application under s. 622 of the Code of Civil Pxooedure to set 
aside an order of the Subordinate Judge of North Malabar, made 
in SpiaU Cause suit 722 o^ 1885.

Khimji Jivr4ji Shett, defendant No. 1 in the suit, applied under 
s* 206 of th© Code of Civi  ̂Procedure to have the decree amended 
and brougSsfe into oonforinitf with the judgmpt by reduoingotho 
amount of the deoroo from Rs. 446-<7-3 to Rs. 239-7-?0.

2t ,of



Peagji.

Jnnin The JiirlgG rejected tlie application, on tlie ground that two 
former applications for tlie same purpose made to the Judge who 
passed the decree had been dismissed for default and that peti
tioner should have, and had not, applied within one month from 
the, date of the dismissal®bf the first gppliration.

Srinivdsa Mciii for petitioner.
The second application was not dismissed for default, nor does 

the Limitation Act apply (RefeiTed ease 18 of 1885) .

Mr. Wedderhurn for Purashotam Dass Pragji Shett, respondent. 
This com't has no jurisdiction to entertain this application. 

The error of the Judge, if any, was an error of law, m y jh a t 
the application was barred by limitation—Amir Hassan Khan v. 
B h e o  B a k s h  S m g h . i l )  If the second application was not dismissed, 
the proper course was to proceed with it, and, in that case, this 
application was properly rejected.

The Court (Collins, O.J., and Parker, J.) delivered the 
following

Judgm ent  :—Though the Subordinate Judge states that Tjoth ■ 
the previous applications were dismissed for default, feere is ̂ Pt ♦
nothing on the record or the diary to show that the apylicatioa of 
r5th December 1883 was ever disposed of, or when it was disposed 
of. If it had not been disposed of, the Subordinate Judge should 
have taken it up again and heard the application.

If that application was dismissed for default, there is nothing 
to prevent the Subordinate Judge hearing another application to 
amend the decree. It has been held in referred case No. 18 of 
1885 (not reported) that it is a ministerial function to bring tile 
decree in accordance with the judgment, and that there is no period 
of limitation—see also JanardmiY. Vithojimv Futhjirdv,{2)
This, however, is an error in law which will justify an applica
tion for revieWj but not one under s. 622 of the Code of Civil«/
Procedure.

"We therefore dismiss this petition with costs.
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