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APPELLATE CIVIL—FULL BENCH.

Before Sir Arthur J. H. Cz;a’h'-ns, K., Chief Justice, and M. Justice
Kernany Mr. Justice Muttisdmi Ayyer, Mr. Justice Brandt
and Mr. Justice Parker.

IEFERENCE FROM THE BoARD GF REVENUE UNDER 5. 46 oF THE INDaw 1888,
Staxr Aor, 1879.% | Heptember 23.

Stamp Aet, seh. 11, el. 2 {@)—Agreament for or relating to the sale of goods.

By an agreament in writing the vendor agreed to sell and the purchaser to buy
certatn salt for a price to Ze paid at a fubure date. The salt was to be at purchaser’s
risk from the date of the execution of the agreement, and, if not removed within
certeun time, to revert to and becorae the property of the vendor:

Ifeld that this document was exempt from duty urder sch. II, ¢l. 2 (a), of the
Indian Stamp Act, 1879,

Tiuss was a ocase stated for the opinion of t}xe Hzgh Court by the
Boasd ‘of Revenue under 5. 46 of the Indian Si;amp Act, 1879, on
the 21st May 1886.

The proceedings which led to the referenea wero as follows i

 On the 8th May 1886, the Collector of Madras (R. W.
L(ulcm) forwarded to the Board of Revenue, under s. 45 of the
Stamp Aect, 2 document presented to him for adjudication of stamp -
duty under s. 30 of the Act by Messrs. Arbuthnot and Co.

This document purported to be an agreement to sell salt, the
price to be paid ome month after the execution of the agreement,
and the salt to be at the risk of the purchaser upon the execution of
the document ; if the salt was not removed on the date stipulated,
it was agreed it should revert to and become the property of the
vendor

The Coflector was of opinion ﬁhat the document was & sale deed,
and, as such, liable to stamp duty, while Messrs. Arbuthnot and Co.
contended that it was exempt from duty as bemg s::.mply an agreea
;‘ment for the sale of goods.

.As the. am&unt of stamp duty involved in the decmon of ﬂm
questmn was very: lazrga, ﬂlﬁ Board, whils of 0791:11011 that the terms:
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Rerexexce Of the exemption confained in schedule II, 2 (a}, coyered the case,
Sear Acr, teferved it for an authoritative ruling.
8. 46. The Acting Government Pleader (Mr. Powell) for the Board of
Revenud.

The Acting Advocate-Greneral ﬁ&r Shephard) for Arbutlmot
and Co.

It was contended by the Government Pleader that the docu-
ment was really a sale of goods and therefore liable to duty (under
art. 21 of sch. I), though it purported to be an agreement to sell,
because it transferred the property to the purchaser.

Counsel for the other side was not called on to argne. |

The judgment of the Court (Collins, C.J., Kernan, Muttu-
sémi Ayyar, Brandt, and Parker, JJ.) was delivered by |

Corraxs, 0. J.—We are of opinion that the exemptioh in
schedule IT, 2 (a), in At No. 1 of 1879, covers the case. The
instrument is not liable to stamp duty.

Solicitors for Arbuthnot and Co.~—DBarclay-& Morgan.

ORIGINAL JURISDICTION—FULL BENCH.

Before Sir Arthur J, H. Collins, Kt,, Chief Justice, My. Justice
Kernan, Mr. Justice Muttusami Ayyar, Mr. Justice Brandt,
and My, Justice Parker.

1886, SULLIVAN (PeriTioNer)
August 23,
Eeptembﬁr 24. and

NORTON (ResroNDENT).

Privilege of Counsel,

An advocate in Imha cannot be pr oceeded against civilly or crimirally for wordsg
uttered in his office as advocate.

Arrurcamion under s. 10 of the Lettérs Patent for the High Court
at Madras.

« The facts appear from the Ju&gmecn‘u of the Court (Oo&ns*,‘
G J , Kernen, Muttusémi Ayyar, Brandt, and Parker, JJ, ) |

» . ‘. .
* Qivil Miscellaneous Petition 12 of 1886,



