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a p p e l l a :t si c i v i l — f u l l  b e n c h ,
■>

Befo?e Sir Arthur J. S . Collim̂  Kt,, OMef Jmiice  ̂ ami Mr. Jmt 'm 
Kernariy Mr. Justice MuUttsdmi Ayym\ Mr. Justice Brandf 
and Mr. Jmtice Pdrher,

E epbbbncb feom the B oard dP R eventjb ttnbee s. 46 of the I xdiaj? iggg.
S t a m p  A o t ,  1 8 7 9 .^ ^  .S e p t e m b e r  2 3 .

Stamp Aeif seh. If, el. 2 (a)— Agreement fm' or relaimg to tlic sah of gocSs.

By an agreement in writing the vendor agreed to sell and the purchaser to buy 
c e r t a in  salt for a price to "Se paid at a future date. The salt was to l)e at pn rcliaseT ’ s 

risk from the date of the execution of the agreement,-and, if not removed within a 
ccrfeia time, to re-vert to and hecoiae the property of the vendor ;

JfeJd that this document was exempt from duty tirder sch. II, el. 2 (a), of the 
Indian Stamp Act, 1879. ^

Tms^was a case stated for tiie opinion of tiie HigK Court "by the 
Boa®d of Bevenue under s. 46 of tiie Indian Stamjp Act, 1879, on 
tlie 21st May IBSe.

The proceedings wMcli led to tiie reference were as fol lows^
On the 8th May 1886, the Collector of Madras (R. W. 

Harlow) forwarded to the Board of Eeveniie, under s. 45 of the 
Stamp Act, a document presented to him for adjudication of stamp 
duty under s. 30 of the Aot by Messrs. Arbuthnot and Co.

This document purported to he an agreement to sell salt, the 
price to he paid om month after the execution of the agreement, 
and the salt to he at the risk of the purchaser upon the execution of 
the document; if the salt was not removed on the date stipulated̂  
it was agreed it should revert to and heeome the property of the 
vendor.

The CoHeotor "was of opinion that the dooument wae a sale deed, 
an4( as such, Hahfe to istamp duty, while Messis. Arbuthnot and Co, 
lcx>nten̂ ed that it was exempt from duty as being- smiply an agree-

As ■&© aanGmit of. stamp & ty invoi?^ in the decision of tfe  
'q̂ tiestion ŷ l̂aî 'ĝ e,;':tĥ  ' B o a r d / o f  -ojiMosi; Ifettfcs’teiiis:':



Eepbbence of the exemption contakied in seliediile II, 2 (a), cohered the case,
StAMP Act, referred it for aa authoritative raling. 

s. 46. The Acting Government Pleader (Mr. Powell) for the Board of
Eevenu^.

The Acting Advoeate-Greneral (Mr.. SJiaphard) for Arhnthxiot 
and Go.

It was contended hy the G-ovamment Pleader that the docu
ment was really a sale of goods and therefore liable to duty (under 
art. 21 of seh. I), though it purported to he an agreement to sell, 
because it transferred the property to the pm'chaser.

Counsel for the other side was not called on to argue.
The judgment of the Court (Collins, 0. J., Keman, Muttu- 

s4mi Ayyar, Brandt, and Parker, JJ.) was delivered by *'
C o l l i n s ,  0. J,—We are of opinion that the exemptioli in 

schedule II, 2 (a), in Aot No. 1 of 1879, covers the case. The 
instniment is not liable to stamp duty.

Solicitors for Arbuthnot and Co,—Ihrchy^' Morgan.
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Before. 8ir Arthur J. II. Collins, Chief Jtisiice, Mr. Justice 
Kcrnan, Ifr. ’Justice Muittmmi Ayyar, Mr. Justice Brandt,, 
and Mr, Jmtiee Parker.

issG. SULLIVAN (PETmoiTEB.]
AufiUKt 23.

September 24. and

N O ETO N  (E espoitoekt).

Piinleffe of Coimsel.

An advocate In India carmot be proceeded against civilly or criminally for words 
nttered in Ms office «s advocate.

A pplication  under s. 10 o f the Letters P aten t fo r  the H ig h  Gonrfc 
at Madras.

 ̂ T he facts appear from  th e 3U (%m ent o f  the ♦Cô urt (CoU in4, 
O .J ., K em an , M u ttus^ m  A y y a r, B randt, and Parker, J J .).

* GivU Miscellaneous Petition 13 of 1886.


