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APPELLATE CIVIL.

Before 8ir Arthur J. S . Gollins, Kt., Ghief Justice and 
Mr. Justice Muttimmi Ayijar.

1888. BA LA .YYA ( D e f e n d a n t  N o . 1), A p p e l l a n t ,
February 28. ,
March 15.

K IS T N A P P A  (P laintipp), E espondent.^

Madras Civil Courts Act, 1873,«. l^—Suit hy reversioner to rocover land, granted to 
Siiiduiuidoii!—Fresumpticn as to death of widow from absence,-not a question 0/

r,succession or inheritance.
Plaintiff sued eas reversioner to recover certain land granted in lieu of main­

tenance to a Hindu widow. The widow^had left her village 16 years before suit 
and had not been heard of since :

Held, that the question whether a presumption arose that' the widow was dead 
waa not a question regarding succession or inherj,tance to be decided according to 
Hindu law within the meaning of s. 16 of the Madras Civil Courts Act, 1873,

P l a i n t i f f , as reyersioner, sued in 1885 to recover certain land 
wHcli had been granted by liis deceased father to one Laksmaldia 
for maintenance. The Jand was in possession of the defendant 
who had purchased It in execution of a decree obtained against 
Lakemaiika in 1873. It was found by the Munsif that Laksraakka 
had not been heard of since 1870, she having gone on a pil- 
gi’image. The Miinsif'"held that under Hindu law as Laksmakka 
was 30 years old when she left her village, 20 years must elapse 
before she could be presumed to be dead. He.cited Parmeshaf/ 
Mai y. Bisheshar 8mgk{l) in support of the proposition that the 
question was to be governed by Hindu law and not hy the 
Evidence Act, s. 108. The suit was dismissed as premature. 
On appeal the District Judge held that under Hindu law 
12 years was the period and not 20 years. H e cited Janmajay 
Mazumdar v. Keshab Lai Ghose(2); Guru Das Nag v. Matilal 
Nag{d) ; and Parnmhar Bai v. Bisheshar Singh. The period 
fixed hy the Evidence Act  ̂ s. 1Q8, being less than 12 years, the 
decree was reversed and a decree was given for plaintiff.

* Second Appeal No. 700 of 1887.
. (1) I.L.R., 1 AIL, 53. (2) 2 B.L.E., a .c ., 134,

(3) 6B.L.E., App.,16..



Defendant appealed. Balayya

Bamachandra Bau SaJieh for appellant. Kistnappa.
Bhashyam Ayyamjar for respondent.
The Court (OoUins, O.J., and Muttusami Ayyar, J.) delivered 

the following
JUDGMENT;— The land in dispute was given hy the respondent’s 

father t<? his step«mother Laksmakka to be enjoyed by her during 
her life on account of her maintenance. Laksmakka went on a 
pilgrimage and she had not been heard of for 16 years when the 
present suit was brought. In July 1873, the appellant pur­
chased the land in suit iq execution of’ a money-decree which he 
had obtained against her. The respondent claimed the land on 
tie  ground that Laksinakka was dead S,nd that it reverted to 
him. The appellant resisted the claim. There’ was no evidence 
as to whether !^aksmakka was really alive or dead. It is found ■ 
that she was about 30 years of ag@ when she left her village. The 
District Munsif feield that no presumption of death could arise 
under Hindu law before tl̂ e expiration of 20 years and dismissed 
the suit; but on appeal the District Judge observed that 12 years 
was the period necessary to raise a presumption of death under 
Hindu law and decreed the claim. The contention in second appeal 
is that a period of 20 years is necessary under Hindu law to raise 
a presumption of death. It is urged for the respondent that the 
question raised for decision is not one of succession, and that it is 
not governed by Hindu law under s. 16 of Act I I I  of 1873.'

That section provides thjJt where in anj% suit or proceeding it 
is necessary for any Court under this Act to decide any question 

•regarding succession, inheritance, marriage or caste, or any reli­
gious usage or institution, the Hindu law shall form the rule of 
decision in cases in which the.parties are Hindus.

W e are of opinion that the present case is not one of inheritanpe 
or succession, and the question raised for decision relates to the 
right of reversion under the terms of a grant, and is one rather 
of contract than of succession or inheritance. The decision of the 
District Judge is rights and we dismiss this second appeal with 
costs.
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