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A P P E L L A T E  O H I M m A L .

Before Sir Arthur J. JI. Collins, Kt., Chief Jmiice^ and 
Mr, Justice Muttusami Ai/i/ar.

Q U E E N -E M P E E S S  1887.
October 20.

ag-ainst •-------------------

MUTTIEULANDI.--

Staiiij} Act, 1870, s. G1—Achiowlc(l(jment of rccei'pt ofchcqHcby htiey, not stami)cd,
an offencc.

M. acknowledged receipt of a cheque for Es. 100 Tby "letter. The letter was 
not stamped : •

Seld, that M. was properly convicted undcir s. 61 of the Indian Stamp Act,
1870.

A p p l ic a t io n  u]ider s. 439 of tlie Code of Criminal Procedure.
Tlie accused was convicted by C. H. Moimsey, Acting Joint 

Magistrate of Madnra, under s. 61 of the Indian Stamp Act, 1879  ̂
and fined Es. 25 for acknowledging "by letter without affixing a 
receipt stamp thereto, the receipt of a cheque for Es. 100.

The grounds on which this petition was based were as follows:
(1) Because the lower Court is wrong in treating the letter

written by the accused as receipt.
(2) Because the accuLsed did give a stamped receipt to the

complainant after the demand was made.
(3) Because the accused was not bound to give a stamped

receipt before any demand was made.
Balaji Ran and Eajarani Buu for the accused.
The Public Prosecutor (Mr. Powell) for the Crown.
The Comt (Collins, C.J., and Muttusami'Ayyar, J.) delivered 

the following
J u d gm en t  W e  are of 'opinion that the conviction  is right.

Section 3, clause (17) of the Stamp Act I  of 1879 defines a receipt 
to be a note or memorandum in writing, whereby . . . any cheque 
or promissory note is acknowledged to have been received.

By art. 62 of sch. I  a receipt for any money or other pro
perty, the amount or value of which exceeds Rs. 20, requires a one-. 
anna stamp (except it be especially exempted) and a cheque is

* Crimmal Reyisioa Case 365 ol X887,
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clearly property. Section 58 requires tliat a receipt for a olieque 
exceeding Es. 20 in amount, shall bo aoknowleclged by a receipt 
duly stamped, if demanded. In tlie case before us, a cheque for 
Rs. 100 was sent to the accused and by him acknowledged in the 
following terms : Your cheque for Es. 100 to hand.”  W e enter
tain no doubt but that it is an instrument chargeable with tlio 
stamp duty of one dnna within the meaning of s. 61 of.the Stamp 
Act, Act I  of, 1879, and the petition is dismissed.

'1888. 
MarcTi 16.

APPELLATE CIVIL.

Before Mr. Justice Muttimmi Ayijar and Mr. Justice Shpphard.

KELAN ( P l a in t if f ), A p p e l l a n t , 

aud
MANIKAM ( D e p e n d a n t  N o , 2), E esp o n d e n t .-*'

Hcvcnuo .Itccoi'ei'i/ A d , ss. 41, 42—Side for arrears of rcreitHC—Zfiutl suhjcci io 
Icanani—Purchaser''s titU mi subject to kanani holder's rir/hts.

"Wlaore land siA ject to a kaiiam was sold for arroars of revenue duo by t-lic piilia- 
dar and owner and the kanam holder claimed to retain possession as against the 
purchaser on the ground that his rights were not affccted by the sale :

Held, that reading ss, 41 and 42 of Madras Act I I  of 1861 together, the 
piu'chaser’ s title was not subject to the Ijanani.

The contracts referred to  in s. 41 of the A ct are those which do not croato a 
charge on the proprietary right in  the land sold.

A p p e a l  from the docree of K .  Kunjau Menon, Subordinate 
Judge of North Malabar, reversing the decree of K. Imbichimni 
Nayar, District Munsif of TeUicherry, in suit 463 of 1885.

Plaintiff having purchased certain land sold for arrears of 
revenue under Act I I  of 1804 (Madras), sued to recover the same. 
Defendant No. 1. was the original owner and pattadar. Defend* 
ants 3 and 4 were tenants under defendant No. 2 who claimed, 
under a kanam for Es. 350 (granted by defendant No. 1 prior to 
the sale to plaintiff), to reî ain possession until his kanam was 
I’edeemed.

The Munsif found that no oncumbrances had been reserved 
at the revenue sale and citing Zamovin of QaVmt v. ^ilaraniaiX) 
decreed for plaintiff.

Second AppoalKo, 503 188?. (1) I.L.li.j 7 Mad., 405.


